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That it may please Thee to gWe to all nations unity, peace, and 
concord. — The Litany. 



^ What angel shall descend, to reconcile 

The Christian States, and end their guilty toil? — Waller. 
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" I look npon the way of treoHeSi as a retiring from fighting like 
beasts, to arguing like men, whose strength should be more in their 
understandings than in their limbs."— Charles I. Eikon BasUike. 

" We daily make great improvements in natural — there is one I 
wish to see in moral — philosophy ; the discovery of a plan that 
would induce and oblige nations to settle their disputes without first 
cutting one another's throats. When will human reason be suffi- 
ciently improved to see the advantage of this ? '' — Franklin. 

*' La m^me politique qui lie, pour leur bonheur, toutes les families 
d'une nation les unes avec les autres, doit lier entre elles toutes les 
nations, qui sont des families du genre humain. Tous les hommes 
se communiquent, m^me sans s'en douter, leurs maux et leurs biens, 
d*un bout de la terre k I'autre."— Bebnabdin db St. Pibbbb. 

*<Only the toughest, harshest barbarism of past ages — War — 
remains yet to be vanquished by our innate anti-barbarism. There 
is a growing insight of its unlawfulness." — Jean Paul. 

" War is on its last legs ; and a universal peacfe is as sure as is 
the prevalence of civilization over barbarism, of liberal govern- 
ments over feudal forms. The question for us is only, Hoto.soon ?" 
— Emebson. 
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*< Voted, That the thanks of this Society be given to Mr. Sumner, 
for his able and eloquent Address ; that a copy be requested for the 
press, and that efforts be made to gi?e it the widest circulation 
possible." 

A tme copy. ' 
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THE WAR SYSTEM 

OF THE COMMMONWEALTH OF NATIONS. 



Mr. Psssidbnt aud Gbhtlbmsn, — We are now 
assembled in what may be called the Holy Week 
of our community ; not occupied by the pomps of a 
complex ceremonial, swelling in tides of music, beneath 
time-honored arches; but set apart, according to the 
severe simplicity of early custom, to the Anniversary 
meetings, of the various associations of charity and 
piety, from whose good works our country derives such 
true honor. Each association is distinct. Within the 
folds of each are gathered its own peculiar members, 
devoted to its own peculiar objects; and yet all are 
harmonious together ; for all are inspired by one senti- 
ment, the welfare of the united Human Family* Each 
has its own distinct orbit, a pathway of light, while all 
together constitute a system which moves in a still 
grander orbit 

Of all these associations, there cannot be one so 
comprehensive as ours. The prisoner in his cell, the 
slave in his chains, the sailor on his ocean wanderings. 
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6 WAR SYSTEM OF COMMOIfWEALTH OF NATIONS. 

the Pagan on his distant continent or island, and the 
ignorant here at home, will all he commended to you 
by eloquent voices. I nee4 not tell you to listen to 
these voices, and to answer to their appeal. But, while 
mindful of all these interests, justly claiming your care, 
it is my special and most grateful duty to-night, to 
commend to you that other cause — the great cause of 
Peace — which, in its Christian embrace, enfolds the 
prisoner, the slave, the sailor, the ignorant, all mankind ; 
which, to each of these charities, is the source of 
strength and light, I may say of life itself, as the sun 
in the heavens. 

Peace is the grand Christian charity, the fountain 
and parent of all other charities. Let Peace be re- 
moved, and all other charities sicken and die. Let 
Peace exert her gladsome sway, and all other charities 
quicken into celestial life. Peace is a distinctive prom- 
ise and possession of Christianity. So much is this the 
case, that, where Peace is not, Christianity cannot be. 
There is nothing elevated which is not exalted by 
Peace. There is nothmg valuable which does not con- 
tribute to Peace. Of wisdom herself it has been said, 
that all her ways are pleasantness, and all her paths 
are Peace. Peace has ever been the longing and as- 
piration of the noblest souls — whether for themselves 
or for their country. In the bitterness of exile, away 
from the Florence which he has immortalized by his 
Divine Poem, pacing the cloisters of a convent, in 
response to the inquiry of the monk, — " What do 
you seek?" Dante said, in words distilled from his 
heart. Peace, peace. In the memorable English strug- 
gles, while King and Parliament were rending the land, 
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a gallant supporter of the monarchy, the chivalrous 
Falkland, touched by the intolerable woes of war, 
cried in words which consecrate his memory more 
than any feat of arms, Peace^ peace^ peace. Not in 
aspiration only, but in benediction is this word uttered. 
As the apostle went forth on his errand, as the son 
left his father's roof, the choicest blessing was. Peace 
he with you. As the Saviour was born, angels from 
Heaven, amidst quiring melodies, let fall that supreme 
benediction, never before vouchsafed to the children 
of the Human Family, Peace on earth and good mil 
towards men. 

To maintain this charity, to promote these aspira- 
tions, to welcome these benedictions, is the object of 
our Society. To fill men in private life with all those 
sentiments, which make for Peace ; to animate men in 
public life to the recognition of those paramount prin* 
ciples, which are the safeguards of Peace ; above all, to 
teach the True Grandeur of Peace, and to unfold the 
folly and wickedness of the Institution of War and 
of the whole WAR SYSTEM, now rec(^nized and 
established by the COMMONWEALTH OF NA- 
TIONS, as the mode of determining international 
controversies ; — such is the object of our Society. 

There are persons, who sometimes allow themselves 
to speak of associations like ours, if not with disappro- 
bation, at least with levity and distrust. A .writer, so 
humane and genial as Robert Southey, has left on 
record a gibe at the "Society for the Abolition of 
War," saying, that " it had not obtained sufficient 
notice even to be in disrepute." It is not uncommon 
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8 WAR SYSTEM OF COHMOHWEILTH OF NATIONS. 

to hear our aims characterized as visioDary, impracti- 
cable, Utopian. It is sometimes hastily said that thej 
are contrary to the nature of man ; that they require for 
their success a complete reconstruction of his charac- 
ter ; and that they necessarily assume in him qualities, 
capacities, and virtues, which do not belong to his ex- 
isting nature. This mistaken idea was once strongly 
expressed by the remark, that " an Anti-War Society 
seemed as little practicable as an anti-thunder-and- 
' lightning society." 

It cannot be doubted that these objections, striking at 
the heart of our cause, have exerted great influence 
over the public mind. They proceed often from per- 
sons of unquestioned sincerity and goodness, who would 
rejoice to see the truth as we see it. But plausible as 
they may appear to those who have not properly medi- 
tated this subject, I cannot but regard them — I be- 
lieve, that all who will candidly listen to me to-night 
will hereafter regard them — as prejudices, without 
foundation in reason or religion, which must yield to a 
plain and careful examination of the precise objects of 
our society, and of the movement which it represents. 

Let me not content myself, in response to these 
critics, by the easy answer, that, if our aims are vision^ 
ary, impracticable, Utopian, then the unfulfilled prom- 
ises of the prophecies are vain ; then the Lord's Prayer, 
in which we ask that Grod's kingdom shall come on 
earth, is a mockery; then Christianity is a Utopia. 
Let me not content myself by reminding you, that all 
the great reforms, by which mankind have been ad- 
vanced, have encountered similar objections ; that the 
abolition of the punishment of death for theft was first 
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suggested in the Utopia of Sir llioinas Mart ; that 
the efforts to abolish the crime of the slave trade were 
opposed almost in our day, as impracticable and vision* 
ary; in short, that all the endeavors for human im- 
provement, for knowledge, for freedom, for virtue, that 
all the great causes which dignify human history, — 
which save it from being a mere protracted War Bul- 
letin, a common sewer, a Cloaca Maxima^ flooded with 
perpetual uncleanness — have been pronounced Uto- 
pian, while, in spite of distrust, of prejudice, of enmity, 
all these causes have gradually found acceptance, as 
they gradually became understood, and the Utopias of 
one age have become the realities of the next. 

Satisfactory to many minds as such an answer 
might be, I cannot content myself on this occasion with 
leaving our cause on such grounds. I desire to meet 
directly the objections which have been made, and by 
a careful exposition of our precise objects, to show 
that these objects are in no respect visionary ; that the 
cause of Peace does not depend for its success upon 
any reconstruction of the human character, or upon 
holding in check the general laws of man^s nature ; but 
that it deals with man as he exists, according to the 
experience of history ; and above all, that the imme- 
diate and particular aim of our Society, the abolition 
by the Commonwealth of Nations of the Institution of 
War, and of the whole War System, as an established 
Arbiter of Right, is as practicable, as it would be 
beneficent. 

And I begin by carefully putting aside several ques- 
tions^ which have often occupied much attention, but 
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10 WAR STSTEM OF COMMONWEALTH OF NATIONS. 

which an accurate analysis of our position shows to he 
independent of the true issue. Their introduction has 
heretofore perplexed the discussion, hy transferring to 
the great cause of International Peace the douhts by 
which they have been encompassed. 

One of these is the alleged right, appertaining to each 
individual, to take the life of an assailant in order to 
save his own life — compendiously called the right of 
telf'defence^ usually recognized by philosophers and 
publicists . as founded in nature, and in the instincts of 
men. The exercise of this right is carefully restrained 
to cases where life itself is placed in actual jeopardy. 
No defence of property, no vindication of what is called 
personal honor ^ justifies this extreme resort. Nor does 
this right imply the right of attack; for instead of 
attacking one another for injuries past or impending, 
men need only have recourse to the proper tribunals 
of justice. There are, however, many most respecta- 
ble persons, particularly of the denomination of Friends 
— some of whom I may now have the honor of address- 
ing — who believe that the exercise of this right, even 
thus limited, is in direct contravention of high Christian 
precepts. Their views find faithful utterance in the 
writings of Jonathan Dymond, of which at least this 
may be said, that they strengthen and elevate, even if 
they do not always satisfy the understanding. " I shall 
be asked," says Dymond, — " suppose a ruffian breaks 
into your house, and rushes into your room with his 
arm lifted to murder you, do you not believe that Chris- 
tianity allows you to kill him ? This is the last resort 
of the cause. My answer to it is explicit — I do not 
believe itJ*^ But while thus candidly and openly avow- 
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log this extreme sentiment of non-resistance, he is 
careful to remind the reader, that the case of the ruf* 
fian does not practically illustrate the true character of 
war, unless it appears that war is undertaken simply 
for the preservation of life, when no other alternative 
remains to a people than to kill or to he killed. 

But according to this view, the robber on land, who 
places his pistol at the breast of the traveller, the pirate 
who threatens life on the high seas, and the riotous dis- 
turber of the public peace, who puts life in jeopardy 
at home, cannot be opposed by the sacrifice of life. 
Of course, all who subscribe to this renunciation of the 
privilege of self-defence, must join with us in efforts to 
abolish the Arbitrament of War. But our appeal is 
addressed to the larger number, who make no such 
application of the Christian precepts, who recognize 
the right of self-defence as belonging to each individual, 
and who believe in the necessity at times of sorrowfully 
exercising this right, whether against a robber, a pirate, 
or a mob. 

Another question, closely connected with that of self- 
defence, is the alleged right of revolt^ or of revolution. 
Shall a people endure political oppression or the denial 
of Freedom, without resistance ? The answer to this 
question will necessarily affect the rights of thred mil- 
lions of fellow-men, held in slavery in our country. If 
such a right unqualifiedly exists — and sympathy with 
our fathers, and with the struggles for Freedom now 
agitating Europe, must make us hesitate to question its 
existence — then these three millions of fellow-men, into 
whose souls we thrust the iron of the deadliest bondage 
the world has yet witnessed, would be justified in re- 
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sisting to death the power ^t holds them in fetters. 
A popular writer on Ethics, Dr. Paley, has said : " It 
may he as much a duty, at one time, to resist govern- 
ment, as it is at another, to obey it, to wit, whenever 
more advantage will, in our opinion, accrue to the com- 
munity from resistance, than mischief. The lawful-* 
iless of resistance, or the lawfulness of a revolt, does 
not depend alone upon the grievance which is sustained 
or feared, but also upon the probable expense and 
event of the cause." • This view distinctly recognizes 
the right of resistance^ but limits it by the chances of 
success, founding it on no higher ground than expe- 
diency. A right,' thus vaguely defined and bounded, 
must be invoked at any time^ with reluctance and difr- 
trust. The lover of Peace, while admitting, that, in the 
present state of the world, an exigency may unhappily 
arise for its exercise, must confess the inherent barba- 
^rism of such an agency, and admire, even if he can- 
not entirely adopt, the sentiment of Daniel O'Connell : 
'^ Remember that no political change is worth a single 
crime, or above all, a single drop of human blood." 

But these questions I put aside ; not as unimportant, 
not as unworthy of the most careful consideration ; but 
as unessential to the establishment of the great cause 
which I have so much at heart. If I am asked — as 
the advocates of Peace are often asked — whether a 
robber, a pimte, a mob may be resisted by the sacrifice 
of life, I answer that they may be so resisted — mourn- 
fully, necessarily. If I am asked, if I sympathize with 
the efforts for freedom now finding vent in rebellion 

* Principles of Moral and Political Philosophy, Book YI. cap. 4. 
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and revolution, I cannot hesitate to say, that, wherever 
Freedom struggles, wherever Eight is, there my sym- 
pathies must be. And I believe I may speak, not only 
for myself, but for our Society, when I add, that, while 
it is our constant aim to diffuse those sentiments which 
promote good will in all the relations of life ; which 
exhibit the beauty of Peace everywhere, in the internal 
concerns, as well as in the international relations, of 
States ; and while we especially recognize that grand 
central truth, the Brotherhood of Mankind, in the clear 
light of whose far-darting beams all violence anu>Dg 
men becomes dismal and abhorred, as among brothers ; 
it is nevertheless no part of our purpose to question the 
right to take life in honest self-defence, or when the 
public necessity distinctly requires it, nor to question 
the justifiableness of resistance to urgent outrage and 
oppression. On these several points there are individ- 
ual diversities of opinion among the friends of Peace, 
which our Society, confining itself to efforts for the 
overthrow of War, is not necessarily called upon to 
determine. 

Waiving, then, these matters, which have often 
thrown perplexity and difficulty over our cause, making 
many hesitate, I come now to the precise object which 
we hope to accomplish, the Abolition of the Institution 
of War^ and of the whole War System as an established 
Arbiter of Justice in the Commonwealth of Nations, 
In the accurate statement of our aims, you will at once 
perceive the strength of our position. Much is always 
gained by a clear understanding of the question in 
issue ; and the cause of Peace unquestionably suffers 
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often, because it is misrepresented, or not fully com- 
prehended. In the hope of removing this difficulty, I 
shall first unfold the true character of War and of the 
War System, involving the question of Preparations for 
War, and the question of a Militia. The way will then 
be open, in the second branch of this Address, for a 
consideration of the means by which this system can 
be overthrown. And here I shall pass in review the 
tendencies and examples of nations, and the efforts of 
individuals, constituting the Peace Movement, with the 
auguries of its triumph, briefly touching, at the close, 
on our duties to this great cause, and on the vanity of 
Military Glory. 

I. And, first of War and the War System in the 
Commonwealth of Nations. By the Commonwealth of 
Nations I understand the Fraternity of Christian States, 
recognizing a Common Law to regulate their relations 
with each other, usually called the Law of Nations. 
This law being established by the consent of nations is 
not necessarily the law of all nations, but only of such 
as recognize it. The Europeans and the Orientals 
often difler with regard to its provisions ; nor would it 
be proper to say that the Ottomans, or the Mahome- 
dans in general, or the Chinese, had ever become par- 
ties to it. The substantial elements of this law are 
drawn from the law of nature, from the truths of 
Christianity, from the usages of nations, and from the 
written texts or enactments of treaties. Thus, in its 
origin and growth, it is not unlike the various systems 
of municipal jurisprudence, all of which may be 
referred to kindred sources. 
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It is of\en said, by way of excuse for the allowance 
of war, that nations are independent, and acknowledge 
DO common superior. It is true, indeed, that they are 
politically independent, and acknowledge no common 
political sovereign. But they acknowledge a common 
superior of unquestioned influence and authority, whose 
rules they cannot disobey. This acknowledged com- 
mon superior is the Law of Nations. It were super- 
fluous to dwell at length upon the opinions of publicists 
and jurists in confirmation of this view. " The Law of 
Nations," says Vattel,* a classic in this department, " is 
not less obligatory with respect to states, or to men 
united in political society, than to individuals." An 
eminent English authority. Lord Stowell, f says, " The 
Conventional Law of Mankind^ which is evidenced in 
their practice, allows some and prohibits other modes 
of destruction." A recent Grerman jurist J says, " A 
nation associating itself with the general society of 
nations, thereby recognizes a law common to all nations^ 
fay which its intematioi!ial relations are to be regulated." 
Lastly, a popular English moralist, whom I have 
already quoted, and to whom I refer because his name 
is so familiar, Dr. Paley,§ says, that the principal part 
of what is called the Law of Nations derives its 
obligatory character ^^ simply from the fact of its being 
established^ and the general duty of conforming to 
established rules upon questions, and between parties, 
where nothing but positive regulations can prevent 

» Law of Natioos, Preface. 

t Robinson's Rep. Vol. I. p. 140. 

t Hefiier, quoted in Wbeaton*8 Elements, Part I. cap. 1, S 7. 

§ Philosophy, Book YI. cap. 12. 
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di£icalties, and where disputes are followed hj such 
destructive consequences." 

The Law of Nations is, then, the Supreme Law of 
the Commonwealth of Christian States, governing their 
relations with each other, determining their reciprocal 
rights, and sanctioning the remedies for the violation of 
these rights. To the Commonwealth of Nations, this 
Law is what the Constitution and Municipal Law of 
Massachusette are to the associate towns and counties, 
composing this State, or rather, by an apter ilhistration, 
what the Federal Constitution of our Union is to the 
thirty sovereign States, which now recognize it as the 
, supreme law. 

But the Law of Nations — and I now come to a 
point of great importance in the clear understanding of 
the subject — while anticipating and providing for 
controversies between nations, recognizes and estab' 
lishes War as the final Arbiter of these controversies. 
It distinctly says to the nations, " If you cannot agree 
together, then stake your cause upon the Trial bp 
Battled And it proceeds to define, at no inconsid- 
erable length, under the name of Laws of War, the 
rules and regulations of this combat. " The Laws of 
War," says Dr. Paley, '* are part of the Law of 
Nations, and founded, as to their authority, upon the 
same principle with the rest of that code, namely, upon 
the fact of their being established^ no matter when or 
by whom." 

It is not uncommon to speak of the practice of War, or 
the custom of War, a term adopted by that devoted friend 
of our cause, the late Noah Worcester. Its apologists 
and expounders have called it " a^ judicial trial," — " one 
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of the highest triab of right ** — "a process of justice ^ 
— "a prosecution of our rights by force " — "a mode 
of condign punishment " — "an appeal for justice '* — 
^^ a mode of obtaining rights.^ I prefer to characterize 
it as an Iif stitution, established by the Ckmimonwealth 
of Nations, as an Arbiter of Justice. As slavery is an 
Institution, growing out of local custom, sanctioned, 
defined, and established by the municipal law, so War 
is an Institution, growing out of general custom, sanc- 
tioned, defined, and established by the Law of Nations.. 
It is only when we contemplate War in this light, 
that we are fully able to perceive its combmed folly 
and wickedness. Let me bring this still further home 
to your minds. Boston and Cambridge are adjoining 
towns, separated by the river Charles. In the event of 
controversies between these different jurisdictions, the 
municipal law has established a judicial tribunal, and 
not War, as the Arbiter. And, ascending in the scale, 
in the event of controversies between two different 
counties, as between Essex and Middlesex, the same 
municipal law has established a judicial tribunal, and 
not War as the Arbiter. And, ascending yet higher in 
the scale, in the event of controversies between two 
different sovereign States of our Union, the Federal 
Constitution has established a judicial tribunal, the Su- 
preme Court of the United States, and not War, as the 
Arbiter. It is, however, at the next stage that the 
Arbiter is changed. In the event of controversies 
between two different States of the Commonwealth of 
Nations, the Supreme Law has established, not a ju- 
dicial tribunal, but War, as the Arbiter. War is the 

VOL. II. 9 
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Institution established for the determination of justice 
between the nations. 

But the provisions of the municipal law of Massachu- 
setts, and of the Federd Constitution, are not vain 
words. It is well known to all familiar with our courtSt 
that suits between towns, and also between counties, 
are of\en entertained and satisfactorily adjudicated. 
The records of the Supreme Ck>urt of the United States 
i^w also that Sovereign States habitually refer impor- 
tant controversies to this tribunal. There is now pend- 
ing before this high court, an action of the State of 
Missouri agaimi the State of Iowa, arising out of a 
question of boundary, wherein the former State claims 
a sectioi^ of territory — larger than many German prin- 
cipalities — ej^tending the whole length of the Northern 
border of Missouri, and several miles in breadth, and 
coataining upwards of two thousand square miles. And 
within a short period, this same tribunal has decided a 
ttmilar questipn, between our own State of Massa- 
chusetts and our neighbor Ehode Island ; the latter 
Sti^te pertinaciously claiming a section of territory, 
about three n^iles broad, on a portion of our Southern 
frontier. 

Suppose th^t in these different cases between towns, 
counties. States, War had been established by the su- 
preme law as the Arbiter; imagine the disastrous 
CQOisequences which must have ensued ; picture the 
imperfect justice which must have been the end and 
fruit of such a contest ; and while rejoicing that we are 
happily relieved, in these cases, from an alternative so 
dismal and deplorable, do not foi^et, that, on a larger 
theatre, where grander interests are staked, in the rela- 
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tioDg between natioiis, under the solemn ianctbn of the 
Law of Nations, War is etiMished as the Arbiter of 
Justice. Do not forget that a complex and subtle code 
— the Laws of War — has been established to regulate 
the resort to this Arbiter. 

Becognizing the irrational and unchristian character 
of War, as an established Arbiter between towns, coun* 
ties, and States, in our happy land, we may learn to 
condemn it as an established Arbiter between nations. 
But history furnbhes a parallel, by which we may 
form a yet clearer idea of its true nature. I refer to 
the system of Private Wart^ or, more properly, of 
PMy Wart, and to the THai hy BaUle, which dark- 
ened the dark ages. Both of these, though differing in 
some respects, concurred in recognizing the sword 
as the Arbiter of Justice. The right to wage war {ie 
droit de guerroyer) was accorded by the early munici- 
pal law of European States, particularly of the Conti- 
nent, to all independent chiefs, however petty, but not 
to their vassals ; precisely as the right to wage war is 
now accorded by international law to all independent 
states and principalities, however petty, but not to their 
subjects. Nay; it was often mentioned expressly 
among the ^Miberties^' to which independent chiefs 
were entitled ; as it is still recognized by international 
kw among the '^ liberties '^ of independent states. But 
in proportion as the sovereignty of these chiefs was 
absorbed in some larger lordship, this offensive right 
or ^ liberty '* gradually disappeared. It continued to 
prevail extensively in France, till at last king John, by 
an ordinance dated 1361, expressly forbade Petty Wars 
throughout his kingdom, saying, *^ We order that all 
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challenges, and wars, and acts of violence against all 
persons, in any part whatever of our kingdom, shall in 
future cease, and also all assemblies, convocations, and 
cavalcades of m^n at arms or archers, and also all pil- 
lages, seizures of goods and persons without right, 
vengeances and counter-vengeances — all these things 
we wish to forbid, under pain of incurring our indigna- 
tion, and of being reputed and held disobedient and 
rebel."* It was reserved for Louis XL, as late as 
1451, to make still another effort in the same direction, 
by expressly abrogating one of the "liberties" oi 
Dauphiny, which secured to the inhabitants of this 
province the right of war. From these royal ordi- 
nances the Commonwealth of Nations might borrow 
appropriate words, in abrogating forever the Public 
Wars, or, more properly, the Grand Wars, with their 
vengeances and counter-vengeances^ which are yet 
sanctioned by international law among the " liberties " 
of Christian States. 

At a later day, effective efforts were made in Ger- 
many against the same prevailing evil. Contests here 
were not always confined to feudal chiefs. Associations 
of tradesmen and of domestics sent defiances to each 
other, and even to whole cities, on pretences trivial as 
those which have sometimes been the occasions of the 
Grand Wars of Nations. There still remain to us 
Declarations of War by a lord of Prauenstein against 
the free city of Frankfort, because a young lady of the 
city refused to dance with his uncle; by the baker 
and other domestics of the Margrave of Baden, against 

* Cauchy, du Duel consid^r^ dant set Origines, Tom. I. cfa. y. p. 91. 
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Eslingen, ReutlingeD, and other imperial cities; by 
the baker of the Count Palatine Louis against the 
cities of Augsburg, Ulm, and Rothwell ; by the shoe- 
blacks of the University of Leipzig agabst the provost 
and other members ; and, in 1477, by the cook of 
Eppenstein, with his scullions, dairy-maids, and dish* 
washers, against Otho, Count of Solms. Finally, at 
the Diet of Worms, one bf the most memorable in 
Grerman annals, the Emperor Maximilian sanctioned 
an ordinance, which proclaimed a permanent Peace 
throughout Germany, abolished the right or " liberty '* 
of Private War, and instituted a Supreme Tribunal, 
under the ancient name of the Imperial Chamber, to 
which recourse might be had, even by nobles, princes, 
and states, for the determination of their disputes, 
without appeal to the sword.* 

But the Trial by Battle, or judicial combat, furnishes 
the most vivid picture of the Arbitrament of War. At 
one period, particularly in France, this was the univer- 
sal umpire in disputes between private individuals. 
All causes, civil and criminal, with all the questions 
incident thereto, were referred to this Arbitrament. 
Neither bodily infirmity, nor old age, could exempt a 
litigant from the hazards of the Battle, even to deter- 
mine matters of the most trivial character. Substitutes 
were at last allowed, and, as in War, bravos or cham- 
pions were hired for wages to enter the lists. The 
proceedings were conducted gravely, according to pre- 
scribed forms, which were digested into a system of 
peculiar subtlety and minuteness ; as War in our day 

* Cox*s History of the Hoase of Austria, cap. 19 & 21. 
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has its established code, the Laws of War. Thus do 
violence, lawlessness, and absurdity, shelter themselves 
beneath the Kule of Law 1 Religion also lent her 
sacred sanctions. The priest, with prayer and encour- 
agement, cheered the insensate combatant, and, like the 
military chaplain of our day, appealed for aid to Jesud 
Christ, the Prince of Peace. 

To the honor of the Church, however, let me say, 
it early perceived the wickedness of this system. By 
the voices of pious bishops, by the ordinances of solemn 
councils, by the anathemas of Popes, it condemned* 
whomsoever should slay another in a battle, so impiousl 
and inimical to Christian peace, as ^^ a most wicked 
homicide and bloody robber ; *' while it regarded the un- 
happy victim as a volunteer, guilty of his own death, and 
therefore decreed his remains to an unhonored burial 
without psalm or prayer. With sacerdotal supplications 
it vainly sought from rulers, and especially from suc- 
cessive emperors, to withdraw their countenance from 
this great evil, and with the civil power to confirm 
the ecclesiastical censures. Let praise and gratitude 
be ofiered to these just efforts! But alas! authentic 
history and the forms, still on record in the ancient mls« 
sals, attest the unhappy countenance which the Trial 
by Battle succeeded in obtaining too ohen even at the 
hands of the Church — as in our day the Liturgy of the 

'^ Statuimus juxta antiquam ecclesiastical obserTationis nunrein, 
ttt qaicumque tarn impia et Cbri8tiaD» paci inimica pogna aUemm 
Qcciderit sea Tulneribas debilem reddiderit, veltU homidda nequUti' 
mu8 et lairo cruentua^ ab EcclesisB et omnium fidelium coetu red- 
'^aiur separatus, etc. (Caoon. 13 Concil. Talent.) Caucbyida^ 
Duel, Tom. I. cb. iii. p. 43. 
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English Church, and the conduct of Christian ministers 
in all countries, attest the unhappy countenance which 
die Institution of War yet receives. But the admo- 
nitions of the Church, and the efforts of good men 
slowly prevailed. Proofs hy witnesses and by titles 
were gradually adopted, though opposed by the selfish- 
ness of the servants of the camp, of the subaltern 
officers, and of the lords, greedy of the lees, or wages 
of the combat. In England, Trial by Battle was attacked 
by Henry II., strivbg to substitute the trial by jury. In 
Prance, it was expressly forbidden, in an immortal ordi- 
nance, by that illustrious monarch, St. Louis. At last, 
this system, so wasteful of life, so barbarous in charac- 
ter, so vain and inefficient as an ArUter of Justice, 
yielded to the establishment of judicial tribunals. 

An early king of the Liombards, in fcnrmal decree, 
condemned the Trial by Battle as ** impious ;'' Montes- 
quieu at a later time branded it as ^ monstrous ;^' and 
Sir William Blaekstone, a writer of authority on the 
English law, characterized it as ** clearly an un<ihris- 
tian, as well as most uncertain method of trial.'* In the 
light of our day all unite in this condemnation. No 
man hesitates. No man undertakes its apology; nor 
does any man count as ^^ glory '* the feats of arms which 
it prompted and displayed. But the laws of morals are 
general and not special. They apply to communities 
and to nations as well as to individuals ; nor is it pos- 
sible, by any cunning of logic, by any device of human 
wit, to distinguish between that domestic Institution, the 
Trial by Battle, established by municipal law as the 
Arbiter between individuals, and that international Insti' 
tution, the grander Trial by Battle, estdblished by the 
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Christian Gotnmonwealth as the Arbiter between nations* 
If the judicial combat was impious, monstrous and un- 
christian, then is War impious, monstrous and unchris- 
tian. And so it is regarded by our Society. 

Let us look further at the true character of the Insti- 
tution of War. It has been pointedly said in England, 
that the whole object of King, Lords, and Commons, 
and of the complex British Constitution, is ^' to get 
twelve men into a jury-box;^' and Mr. Hume repeats 
the idea when he declares that the administration of 
juitice is the grand aim of government. If this be true 
of individual nations in their municipal affairs, it is 
equally true of the Commonwealth of Nations. The 
whole complex System of the Law of Nations, over- 
arching all the Christian States, has but one distinct 
object, the administration of justice between nations* 
Would that with pen or tongue I could adequately expose 
the enormity of this system, involving, as it does, a vio- 
lation of the precepts of religion, of the dictates of 
common sense, of the suggestions of economy, and of 
the most precious sympathies of humanity! Would 
that, to all who hear me, I could impart something of 
the strength of my own convictions I 

I need not dwell on the waste and cruelty thus author- 
ized. These stare us wildly in the face, wherever we turn, 
as we travel the page of history. We see the desolation 
and death, that pursue War's demoniac footsteps. We 
look upon sacked towns, upon ravaged territories, upon 
violated homes ; we behold all the sweet charities of life 
changed to wormwood and gall. Our soul is penetrated 
by the sharp moan of mothers^ sisters and daughters — 
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of fathers, brothers and sons, who, in the bitterness of 
bereavement, refuse to be comforted. Our eyes rest at 
last upon one of those fair fields, where nature, in her 
abundance, spreads her cloth of gold, spacious and apt 
for the entertainment of mighty multitudes — or, per- 
haps, from the curious subtlety of its position, like the 
carpet in the Arabian tale, seeming to contract so as to 
be covered by a few only, or to dilate so as to receive 
an innumerable host Here, under a bright sun, such 
as shone at Austerlitz or Buena Vista — amidst the 
peaceful harmonies of nature — on the Sabbath of Peace 
— we behold bands of brothers, chil^lren of a common 
Father, heirs to a common happiness, struggling together 
in the deadly fight ; with the madness of fallen spirits 
seeking with murderous weapons the lives of brothers 
who have never injured them or their kindred. The 
havoc rages. The ground is soaked with their com- 
mingling blood. The air is rent by their commingling 
cries. Horse and rider are stretched together on the 
earth. More revolting than the mangled victims, than 
the gashed limbs, than the lifeless trunks, than the 
spattering brains, are the lawless passions which sweep, 
tempest-like, through the fiendish tumult. 

Nearer comes the storm and nearer, rolling fast and frightful on. 
Speak, Ximena, speak and tell as, who has lost, and who has won 1 
" Alas ! alas I I know not ; friend and foe together fall, 
O'er the dying rush the living ; pray, my sister, for them all ! " 

Horror-struck, we ask, wherefore this hateful contest ? 
The melancholy, but truthful, answer comes, that this is 
the establisJied method of determining justice between 
nations I 
The scene changes. Far away on the distant path- 
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way of the ocean two ships approach each other, with 
white canvas hroadly spread to receive the flying galed. 
They are proudly built. All of human art has been 
lavished in their graceful proportions, and in their well- 
compacted sides, while they look in dimensions like 
floatbg happy islands of the sea. A numerous crew, 
with costly appliances of comfort, hives in their secure 
shelter. Surely these two travellers shall meet in joy 
and friendship ; the flag at the mast-head shall give the 
signal of fellowship ; the delighted sailors shall cluster 
in the rigging, and even on the^ yard-arms, to look each 
other in the face, while the exhilarating voices of both 
crews shall mingle in accents of gladness uncontrollable. 
It is not so. Not as brothers, not as friends, not as way* 
farers of the common ocean, do they come together ; 
but as enemies.. The gentle vessels now bristle fiercely 
with death-dealing instruments. On their spacious 
decks, aloft on all their masts, flashes the deadly mus^ 
ketry. From their sides spout cataracts of flame, amidst 
the pealmg thunders of a fatal artillery. They, who 
had escaped " the dreadful touch of merchant-marring 
rocks;" who on their long and solitary way had sped 
unharmed by wind or wave ; whom the hurricane had 
spared ; in whose favor storms and seas had intermitted 
their immitigable war ; now at last fall by the hand of 
each other. The same spectacle of horror greets us 
from both ships. On their decks, reddened with blood, 
the murders of St. Bartholomew and of the Sicilian 
Vespers, with the fires of Smithfiekl, seem to break 
forth anew, and to concentrate their rage. Each has 
now become a swimming Grolgotha. At length these 
vessels — such pageants of the sea — once so stately — - 
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do proudly built — but now rudely shattered by cannon- 
balls — with shivered masts and ragged sails — exist 
only as unmanageable wrecks, weltering on the uncer- 
tain waves, whose temporary lull of peace is their 
only safety. In amazement at this strange, unnatural 
contest — away from country and home — where there 
is no country or home to defend — we ask again, where- 
fore this dismal duel ? Again the melancholy, but truth- 
ful, answer promptly comes, that this is the estMUhed 
method of determining justice between nations. 

Yes ! the barbarous brutal relations which once pre- 
vailed between individuals, which prevailed still longer 
between the communities, principalities and provinces 
composing nations, are not yet banished from the great 
Christian Commonwealth. Religion, reason, humanityi 
first penetrate the individual, next small communities, 
and, widening in their influence, slowly leaven the na- 
tbns. Thus while we condemn the bloody contests of 
individuals, of towns, of counties, of provinces, of prin- 
cipalities, and deny to them the right of waging woTy 
or of appeal to the Trial hy Battle^ we continue to up- 
hold an atrocious System of folly and crime, which is 
to natbns, what the System of Petty Wars was to prin- 
cipalities and provinces, what the Duel was to individu- 
als ; for War is the Dud of Nations.^ As from Pluto's 
throne flowed those terrible rivers, Styx, Acheron, Cocy- 

* Plautus speaks, in the Epidicus, of one who had obtamed great 
riches by the dudling art, meaning the art of War : 

— Arte duelUcA 

Dmtias magnas adeptum. 

And Horace, in his Odes (Lib. iT. 15) hails the age of Augostns, 
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tus and Phlegethon, with their lamentiDg waters and cur- 
rents of flame, so from tills established System flow the 
direful currents of War. " Ours is a damnable profes- 
sion," is the recent confession of a veteran British 
general. " War is a trade of barbarians," exclaimed 
Napoleon, in a moment of truthful remorse, prompted 
by his bloodiest field. " Give them Hell," was the 
language written on a slate by a speechless dying 
American oflScer. Alas ! these words are not too strong. 
The business of War cannot be other than a damnable 
profession — a trade of barbarians ; and War itself is 
certainly Hell on earth. But consider well — do not 
forget — let the idea sink deep into your souls, animat- 
ing .you to constant endeavors — that this damnable 
profession, that this trade of barbarians, is a part of the 
War System, which is sanctioned by International Law, 
and that War itself is Hell, recognized, legalized, es- 
tablished, organized by the Commonwealth of Nations ! 

" Put together," says Voltaire, " all the vices of all 
the ages and places, and they will not come up to the 
mischiefs of one campaign." This is a strong speech* 
Another of surer truth might be made. Put together 
all the ills and calamities from the visitations of God, 
from convulsions of nature, from pestilence and famine, 
and they shall not equal the ills and calamities inflicted 
by man upon his brother-man, through the visitation of 

as at peace or free from Duels, and with the temple of Janus 
closed: 

. . . Tua, CsBsar, eetas 

Tacuum dtiellU 

JoTem Quirini clausit. 
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War — while alas ! the sufferings of War are without 
the alleviation of those gentle virtues which ever attend 
the involuntary misfortunes of the race. Where the 
horse of Attila had heen, a hlade of grass would not 
grow ; but in the footprints of pestilence, of famine, and 
the earthquake, the kindly charities have sprung into 
life. 

The last hundred years have witnessed three peculiar 
visitations of God ; first, the earthquake at Lisbon ; next, 
the Asiatic Cholera, as it moved slow and ghastly, with 
its scythe of death, from the Delta of the Ganges, over 
Bengal, Persia, Arabia, Syria, Russia, till Europe and 
America shuddered before the spectral reaper; and, 
lastly, the recent famine in Ireland, consuming, with 
remorseless rage, the population of that ill-fated land. 
It is impossible to estimate precisely the deadly work 
of the Cholera or of the famine, or to picture the mis- 
eries which they caused. But the single brief event of 
the earthquake can be portrayed in authentic colors. 

Lisbon, whose ancient origin was referred by fable to 
the wanderings of Ulysses, was one of the fairest cities 
of Europe. From the summit of seven hills, it looked 
down upon the sea, and the bay studded with cheerful 
villages — upon the broad Tagus, expanding into a har- 
bor ample for all the navies of Europe, and upon a 
country of rare beauty, smiling with the olive and the 
orange, amidst the grateful shadows of the cypress and 
the elm. A climate, which offered flowers in winter, 
enhanced these peculiar advantages of position ; and a 
numerous population thronged its narrow and irregular 
streets. Its forty churches, its palaces, its public edifi- 
ces, its warehouses, its convents, its fortresses, its citadel, 
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had become a boast. Not by War, not by tbe hand 
of man, were these solid structures levelled, and all 
these delights changed to desolation. 

Lisbon, on the morning of November 1st, 1755, was 
i»ken and sacked by an earthquake. The spacious 
warehouses were destroyed; the lordly edifices, the 
massive convents, the impregnable fortresses, with the 
lofty citadel, were toppled to the ground ; and as the 
affrighted people sought shelter in the churches, they 
were crushed beneath the falling mass. Twenty thou- 
sand persons perished in this catastrophe. Fire and 
robbery mingled widi the earthquake, and this beautiful 
city seemed to be obliterated. The powers of Europe 
were touched by this great misfortune, and succor from 
all sides was soon offered to repair the loss. Withiq 
three months English vessels appeared in the Tagus 
loaded with generous contributions — ^^20,000 in gold 
— a similar sum in silver — six thousand barrels of salt 
meat, four thousand barrels of butter, one thousand bags 
of biscuit, twelve hundred barrels of rice, ten thousand 
quintals of corn, besides hats, stockings and shoes. 

Such was the desolation, and such the charity sown 
by the earthquake at Lisbon — an event, which, after 
the lapse of nearly a century, still stands without a par- 
allel. But War shakes from its terrible folds all this 
desolation, without its attendant charity. Nay, more ; 
the Commonwealth of Nations voluntarily agrees^ each 
toUh the other ^ under the grave sanctions of International 
Law, to invoke this desolation, in the settlement of con- 
troversies among its members, while it expressly enjoins 
upon all its members, not already parties to the contro- 
versy, to abstain from rendering succor to the unhappy 
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Yictim. High tribunals are established, whose special 
duly it is to uphold this Arbitrament, and, with unrelent- 
ing severity, to enforce these barbarous injunctions, to 
the end that no aid, no charity, shall come to revive the 
suflerer or to alleviate the calamity. Vera Cruz has 
been bombarded and wasted by the American arms. 
Its citadel, its churches, its houses have been shattered, 
and peaceful families at their firesides have been torn 
in mutilated fragments by the murderous bursting shell ; 
but the universal, the English charities, which helped 
restore Lisbon, were not offered to the ruined Mexican 
city. They could not have been cSeted^ without a vio* 
lation of the Laws of War! 

It is because men have dius lar seen War chiefly in 
the light of their prejudices, regarding it only as an 
figency of attack or defence, or as a dei^erate sally of 
wi^edness, that it becomes difficult to recognize it as 
a form of judgment, sanctioned and legalized by Public 
Authority. Let us learn to regard it in its true charac- 
ter, as an establishment of the Commonwealth of Na- 
tions, and one of the ^^ liberties '^ of independent states ; 
and it will no longer seem merely an expression of the 
lawless passions of men ; no Icmger a necessary incident 
of imperfect human nature ; no longer an unavoidable, 
uncontrollable volcanic eruption of rage, of vengeances 
oiu^ coun/er-oen^onces, knowing no bounds; but it will 
be recognized as a monstrous and gigantic Institution 
for the adjudication of international rights, — as if it 
was established that an earthquake, with its uncounted 
woes, and without its attendant charities, might be 
legally invdced as tibe Arbiter of Justice. 
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All must unite in condemning the Arbitrament of 
War. Does any one hesitate? He who runs may- 
read and comprehend its enormity. But if War be 
thus odious ; if it be the Duel of Nations ; if it be the 
yet surviving Trial by Battle ; then it must affect with 
its barbarism all its incidents, all its enginery and ma- 
chinery, all who sanction it, all who have any part or 
lot in it ; in fine, the whole vast system by which it is 
upheld. It is impossible, by any discrimination, to 
separate the component parts of this system. We 
must regard it as a whole, in its entirety. But half 
our work would be done, if we confined ourselves to a 
condemnation of this Institution merely. We condemn 
also all its instruments and agencies, all its adjuncts 
and accessaries, all its furniture and equipage, all its 
armaments and operations ; the whole apparatus of 
forts, of navies, of armies, of military display, of mil- 
itary chaplains, and of military sermons ; all together 
constituting, in connection with the Institution of War, 
what may be called the War System. It is this which 
we seek to abolish ; believing that religion, humanity, 
and policy all require the establishment of some peace- 
ful means for the administration of international justice, 
and that they still further require the general disarming 
of the Christian nations^ to the end that the enormous 
expenditures now lavished upon the War System may 
be applied to purposes of usefulness and beneficence, 
and that the business of the soldier may finally cease. 

While earnestly professing this object, let me dis- 
claim again all idea of questioning the right of strict 
self-defence, or the duty of upholding government, and 
of maintaining the supremacy of the law, whether on 
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the land, or on the sea. Reluctantly admitting the 
necessity of Force, even for such purposes, Chru- 
iianity revolts at Force as a substitute for a judicial 
trihunah The example of the great Teacher, the 
practice of the early disciples, the injunctions of self- 
denial, of love, of non-resistance to evil — which are 
sometimes supposed to forbid the resort to Force in 
any exigency, even of self-defence, — all these must 
apply Mrith unquestionable certainty to the established 
System of War. Here at leasts there can be no doubt 
If, sorrowfully, necessarily, cautiously — in a yet bar- 
barous age — the sword, in the hand of an assaulted 
mdividual, may become the instrument of sincere self- 
defence ; if, under the sanctions of a judicial tribunal, 
it may become the instrument of Justice also ; surely 
it can never be the Arbiter of Justice. Here is a dis- 
tinction vital to our cause, and never to be forgotten in 
presenting its Christian claims. The sword of the 
magistrate is unlike — oh I how unlike — the flaming 
sword of War. 

Let us now look briefly in detail, at some of the 
component parts of the War System. All of these 
may be resolved into Preparations for War, as 
court-house, jail, judges, sherifis, constables and posse 
comitatus are preparations for the administration of 
municipal justice. If justice were not to be adminis- 
tered, these would not exist. If War were not sanc- 
tioned by the Commonwealth of Nations, as the means 
of determining international controversies, then forts, 
navies, armies, military display, military chaplains 
and military sermons, would not exist. They would be 
as useless and irrational — except for the rare occa- 

TOL. II. 3 
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sions of a police -^ as similar preparations would now 
be in Boston for defence against its neighbor Cam- 
bridge ; or in the County of Essex for defence agunst 
its neighbor County of Middlesex ; or in the State of 
Massachusetts for defence against its neighbors, Rhode 
Island and New York. It is only recently that men 
have learned to question the propriety and righteou»- 
ness of these preparations ; for it is only recently that 
men have begun to open their eyes to the true charac- 
ter of the S3rstem, in which they are a part It vnU 
yet be seen^ that sustaining these we sustain the Sifs- 
tem. Still further, it will yet be seen, that, sustain- 
ing these, we offend by wicked waste against the 
demands of economy, and violate also the most pre- 
cious sentiments of Human Brotherhood ; taking counsel 
of distrust instead of love, and provoking to rivalry and 
enmity, instead of association and peace. 

Time would fail me now to discuss adequately the 
nature of these preparations ; and I am the more willing 
to abridge what I am tempted to say, because on another 
occasion I have treated this part of the subject. I should 
do wrong, however, not to expose their downright in- 
consistency with the spirit of Christianity. It is fn»n 
a clear comprehension of the unchristian character of 
the War System, that we shall perceive the unchristian 
character of the preparations which it encourages and 
requires. I might exhibit this character by an examinar 
tion of the Laws of War, drawn originally from no 
celestial founts, but from a dark profound of Heathen- 
ism. This is unnecessary. The Constitution of our 
own country furnishes an illustration so remarkable as 
to be a touchstone of the whole System. No towDf 
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i eoanty or State has the " liberty " to '* declare War." 
Hie exercise of any proper self-defence, arising from 
actual necessity, requires no such " liberty.'* But un- 
happily Congress is expressly authorized to "declare 
War " — that is, to appeal to the Arbitrament of arms. 
And the Constitution proceeds to state that all, " giving 
aid and comfort to the enemy," shall be deemed "trait- 
ors." Mark now, what the Gospel has said : Love your 
enemies ; if thine enemy hunger^ feed him ; if he thirsty 
give him drink. Thus shall obedience to this positive 
injunction of Christianity, expose a persop, under the 
War System, to the penalty of the highest crime known 
to the law. Can this be a Christian system ? 

But the true character of these preparations is dis- 
tinctly, though unconsciously, attested by the names 
of the vessels in the British Navy. I select the 
following offensive catalogue 'from the latest official 
List Most of these are steam-ships of recent con- 
struction. They may be considered, therefore, to rep- 
resent the spirit of the British Navy in our day — nay, 
of those War Preparations, of which they are a most 
efiective part: — Acheron, Adder, Alecto, Avenger, 
Ba^lisk, Blood-hound, Bull-dog, Crocodile, Erebus, 
Firebrand, Fury, Gladiator, Goliah, Gorgon, Harpy, 
Hecate, Hound, Jackal, Mastiff, Pluto,' Rattlesnake, 
Bevenge, Salamander, Savage, Scorpion, Scourge, 
Serpent, Spider, Spiteful, Spitfire, Styx, Sulphur, Tar- 
tar, Tartarus, Teazer, Terrible, Terror, Vengeance, 
Viper, Vixen, Virago, Volcano, Vulture, Warspite, 
Wildfire, Wolf, Wolverine ! 

Such is the Christian array of Victoria, Defender of 
the Faith I It may remind us of the Pagan swarm of 
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savage warriors upon our own contment, led by Black 
Hawk, Man-Killer, and the Wild Bear ; or of the com- 
panions of King John, in wicked depredations upon his 
subjects, at another period of English history, "Falco 
without Bowels," "Maclean the Bloody," "Walter 
Buch, the Murderer," "Sottim, the Merciless," and 
" Godeschal, the Iron- Hearted." Or it might seem 
to be 

— ^^ all the grisly legions that troop 
Under the sooty flag of Acheron. 

As a man is known by the company he keeps — as a 
tree is known by its fruits, so shall the War System be 
fully and unequivocally known by these its chosen 
ministers, and by all the accursed fruits of War. Em- 
ploying such representatives, sustained by such agen- 
cies, animated by such Furies — and producing such 
fruits of tears and bitterness, it must be hateful to all 
good men. Tell me not that it is sanctioned by the 
religion of Christ ; do not enroll the Saviour and his 
disciples in its Satanic squadron ; do not invoke the 
Gospel of Peace, in profane vindication of an Institu- 
tion, which, by its own too palpable confession, exists 
in defiance of all the most cherished Christian senti- 
ments ; do not dishonor the Divine Spirit of gentleness, 
of forbearance, of love, by supposing that it can ever 
enter into this System, except to change its whole na- 
ture and name, to cast out the devils which possess it, 
and fill its gigantic energies with the holy inspiration of 
Beneficence. 

I need say little of military chaplains, or military 
sermons. Like the steamships of the navy, they come 
under the head of Preparations for War. They are 
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unquestionably a part of the War System. They be- 
long to the same school with the priests of former 
times, who held the picture of the Prince of Peace be- 
fore the barbarous champion of the Duel, saying, ^^ Sir 
Knight, behold here the remembrance of pur Lord and 
Redeemer, Jesus Christ, who willingly gave his most 
precious body to death in order to save us. Now, ask 
of him mercy, and pray that on this day he may be 
willing to aid you, if you have right, for he is the sove- 
reign judge." • They belong to the same school with 
the English prelates of our day, who, in the name of 
the Prince of Peace, consecrate banners to be used in 
remote East Indian wars, saying, "Be thou in the 
midst of our hosts, as thou wast in the plains of India, 
and in the field of Waterloo, and may these banners, 
which we bless and consecrate this day, lead thee ever 
on to glorious victory." In thus consenting to degrade 
the " blessedness " of the Gospel to the " blasphemy " 
of the War System, they follow long established cus- 
tom, doubtless often without considering the true char- 
acter of the System, whose ministers they become. 
Their apology will be, that " they know not what they 
do." 

And here the important practical question occurs, Is 
the Militia obnoxious to the same unequivocal con- 
demnation ? So far as the militia constitutes a part 
of the War System, it is impossible to distinguish it 
from the rest of the System. It is a portion of the 
apparatus provided for the administration of intema- 

* Caachf, Du Duel, Tom. I. cap. III. p. 74. 
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tional justice. From this character it borrows the unr 
wholesome attractions of War, while, like a North 
American Indian, it disports itself in finery and parade. 
Of the latter feature I will only incidentally speak. If 
War be a Christian Institution, let those, who act as its 
ministers, shroud themselves in colors congenial with 
their dreadful trade. Let them, with sorrow and so* 
lemnity, not with gladness and pomp, proceed to their 
melancholy office. The Jew, Shylock, speaking through 
the wisdom of Shakspeare, exposes the mockery of the 
street-shows of Venice in words which sometimes find 
an echo here : 

-When you hear the drum, 



And the vile squeaking of the wry-necked fife, 
Clamber not np to the casements then, 
Nor thrust your head into the public street, 
To gaze on Christian fools with varnished faces ; 
But stop my house's ears, I mean my casements; 
Let not the sound of shallow foppery enter 
My sober house. 

Not as a part of the War System, but only as aa 
agent for preserving domestic peace, and for sustain- 
ing the law, can the militia be entitled to support 
And here arises the important practical question—* 
interesting to the opponents of the War System and to 
the lovers of order — whether the same object may 
not be accompli^ed by an agent, less expensive, less 
cumbersome, and less tardy, forming no part of the 
War System, and, therefore, in no respect liable to dM 
objections encountered by the militia. Even the su{>> 
porters of the militia do not disguise its growing uo* 
popularity. The eminent Military Commissioners of 
Massachusetts, to whom, in 1847, was referred the 
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duty of arranging a system for its organization and 
discipline, ccmfess that there is ^^ either a defect of 
power in the State government U>r an efficient and 
salutary militia organization, or the absence of q public 
9eutinwnt in itsfavor^ and a ccmsequent unwillingness 
to submit to the requirements of service, which alone 
can sustain it ; ^' and they add, that ^^ they have been 
Boet, in the performance of their task, with information 
from all quarters, of its general neglect, and of the cer- 
tain and rapid declension of the militia in numbers and 
efficiency.^' And the Adjutant Greoeral of Massachu- 
setts, after alluding to tho different systems which have 
been vainly tried, and have fallen into disuse, remarks, 
that ^' the fate of each system » indicative of public 
sentiment, and until public sentiment changes, no miii" 
Ury system whatever can be sustained in the state,'*'* 
Nor is this condition of public sentiment for the first 
time noticed. It was also recognized by the Commis- 
sioners, who, as long ago as 1889, were charged by the 
legislature with this subject. In their report they say, 
*^ It is enough to know that all attempts hitherto to up- 
hold the system in its orignal design of organization, 
discipline and subc»dination, are at last brought to an 
muuceessful issued 

None, who are familiar with public opinion in our 
eountry, and particularly in Massachusetts, will ques- 
tion the accuracy of these official statements. It is 
true, that there is an indisposition on the part of 
eitizens to assume the burthens of the militia. Still 
fiirther, its offices and dignities have ceased to be an 
object of general regard. This certainly must be 
ioooded in a conviction^ ^at it is no longer necessary 
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or useful ; for it is not customary with the people of 
Massachusetts to decline occasions of service, neces* 
sary or useful to the community. The interest which 
once attended military celebrations has decayed. Nor 
should the fact be concealed, that there are large nunt- 
hers, whose sentiments on this subject are not of mere 
indifference ; who regard with aversion the fanfaronade 
of a militia muster ; who question not a little the infla- 
ence which it exercises over those who take part in it« 
or even behold it, and who look whh regret upon the 
expenditure of money and time which the service re- 
quires. 

If such be the condition of the public mind, it is 
wrong for the Government not to recognize it — that 
our legislation may be accommodated thereto. The soul 
of all effective laws is an animating public sentiment. 
This gives vitality to what else would be a dead letter. 
In yain do we enact what is not inspired by this spirit 
No skill in the device of the system ; no penalties ; no 
bounties even ; can uphold it. But happily we are not 
without remedy. If the State Legislatures should 
deem it proper to provide a substitute for this ques- 
tionable or offensive agency, as a conservator of do- 
mestic quiet, it is entirely within their competency. 
Let the general voice demand the substitute. 

Among the powers, recognized as reserved to the 
States, under the Federal Constitution, is the power of 
Internal Police. Within its territorial limits a State is 
sovereign. Its municipal arrangements depend entirely 
upon its own will. In the exercise of this will, let it 
establish a system, congenial with the sentiment of the 
age, which shall supply the place of the militia, as a 
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goardian of municipal quiet. This system may con- 
sist of unpaid volunteers or special constables, like the 
fire companies in the country, or of hired men, enrolled 
for this particular purpose, and always within call, like 
the fire companies in Boston. It would not be thought 
desirable, in all probability, that they should be clad in 
showy costume, or subjected to all the, peculiarities of 
the military drill. I cannot doubt that a system so 
simple, practical, efficient, unostentatious, and cheap, 
especially as compared with the militia, would be in 
entire harmony with the existing sentiment, while it 
could not fail to remedy those evils which are feared 
from the present neglect of the militia. Many unsuc- 
cessful attempts have been made to reform the militia. 
B remains that a proper effort should he made to pro- 
vide a substitute for it. 

An eminent English jurist, of the last century — re- 
nowned as a scholar also — Sir William Jones, in a 
learned and ingenious tract, entitled " An Inquiry into 
the Legal Mode of suppressing Riots, with a Constitu- 
tional Plan of Future Defence," • after developing the 
obligations of the citizen, under the common law, as a 
part of the Power of the County, has presented a sys- 
tem of organization which is to act independently of the 
military. It is not probable that this would be accept- 
able, in all its details, to the people of our community ; 
but there is one of his recommendations, which seems 
to harmonize with the existing state of sentiment, 
" Let the companies," he says, " be taught in the most 
private and orderly manner, for two or three hours 

♦ Jones's Works, Vol. VI. p. 685. 
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eariy every morning, until they ar^ completely skilled 
in the use of their arms ; ht them not unnecessarily 
march through the streets or high roads ^ nor make any 
the least military parade^ but consider themselves eu" 
tirely as part of the civil StateJ*^ 

But, while divorcing the Police from the unchristian 
and barbarous War System, I would never fail to incul- 
cate the vital importance of maintaining law and order. 
Jiife and property should be guarded. Peace must be 
preserved in our streets. And it is the duty of the 
Government to provide such means as shall be most 
expedient for this purpose, if those already established 
are found in any respect inadequate, or uncongenial 
with the Spirit of the Age. 

I cannot close this exposition of the War System 
without a brief endeavor to display the inordinate 
expenditure by which it is sustained. And here fig- 
ures appear to lose their functions. They seem to 
pant, as they toil vainly to represent the enormous sums 
consumed in this unparalleled waste. Our own expe- 
rience, measured by the concerns of common life, does 
not allow us adequately to conceive these sums. Like 
the periods of geological time, or the distances of the 
fixed stars, they baffle the imagination. Look, for 
instance, at the cost of this System to the United States. 
Without making any allowance for the loss sustained by 
the withdrawal of active men from productive industry, 
we shall find that, from the adoption of the Federal Con- 
stitution down to 1848, there has been paid directly 
from the National Treasury — 
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For the Anny and fortifications, $366,713^09 
For the Navy and its operations, 209,994,428 

$576,707,687 
This amount of itself is immense. But this is not all. 
Regarding the militia as a part of the War System, we 
must add a moderate estimate for its cost during this 
period, which, according to the calculations of an able and 
accurate economist, may be placed at $1,500,000,000. 
The whole presents an inconceivable sum-total of more 
than two thousand millions of dollars, which have been 
dedicated by otir Government to the support of the 
War System — more than seven times as much as was 
set apart by the Government, during the same period, 
to all other purposes whatsoever I 

Look now at the Commonwealth of European States. 
I do not intend to speak of the War Debts, under whose 
accumulated weight these States are now pressed to 
the earth. These are the terrible legacy of the Past. 
I refer directly to the existing War System, the estab^ 
lishment of the Present. According to recent calcula- 
tions, its annual cost is not less than a thousand millions 
of dollars. Endeavor for a moment, by a comparison 
with other interests, to grapple with this sum. 

It is larger than the entire profit of all the commerce 
and manufactures of the world. 

It is larger than all the expenditure for agricultural 
labor, for the production of food for man, upon the 
whole face of the globe. 

It is larger, by a hundred millions, than the amount 
of all the exports of all the nations of the earth. 

It is larger, by more than five hundred millions, than 
die value of all the shipping of the civilized world. 
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It is larger, by nine hundred and ninety-seven mil- 
lions, than the annual combined charities of Europe 
and America for preaching the Gospel to the Heathen. 

Yes ! the Commonwealth of Christian States, in- 
cluding our own country, appropriates, without hesita- 
tion, as a matter of course, upwards of a thousand 
millions of dollars annually to the inaintenance of the 
War System, and vaunts its two millions of dollars, 
laboriously collected, for diffusing the light of the Gos- 
pel in foreign lands ! With untold prodigality of cost 
it perpetuates the worst Heathenism of War, while, by 
charities insignificant in comparison, it doles to the 
Heathen the message of Peace. At home it breeds and 
fattens a cloud of eagles and vultures, trained to swoop 
upon the land ; to all the gentiles across the sea it dis- 
misses a solitary dove. 

Still further ; every ship of war that floats costs more 
than a well endowed college. 

Every sloop of war that floats costs more than the 
largest public library in our country. 

But it is sometimes said, by persons yet in the lead- 
ing-strings of inherited prejudice, and with little appre- 
ciation of the true safety of the principles of Peace, 
that all these comprehensive preparations are needed 
for the protection of the country against enemies from 
abroad. Wishing to present our cause, without raising 
any superfluous question as to what have been called 
" defensive wars,'* on which there are varieties of opin- 
ion among the opponents of War, let me say in reply 
— and here all can unite — that if these preparations 
should be so needed at any time, according to the ag- 
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gressive martial iDterpretation of the right of self- 
defence, there is much reason to believe it would be, 
because the unchristian spirit in which they have their 
birth, and which lowers and scowls in the very names 
of the ships, had provoked the danger ; as the presence 
of a bravo in our houses might challenge the attack 
he was hired to resist. Frederick of Prussia, some- 
times called the Great — with an honesty or impudence 
unparalleled in the history of warriors — has leA on 
record, most instructively prominent among the real 
reasons which urged him to make war upon Maria 
Theresa, that he had troops always ready to act. Thus 
did these preparations for War become, as they have 
too often shown themselves, the incentives to War. A 
careful consideration of human nature, as manifest in 
the conduct of individuals or of communities, will show 
that the fatal War Spirit derives much of its aliment 
from these preparations. Indeed they sow the seeds of 
the evil, which, it is sometimes vainly supposed, that 
they help to avert. Let it never be forgotten — let it 
be treasured as a solemn warning of history — that it 
was the possession of troops always ready to act^ that 
served to inspire that succession of bloody wars, which, 
first pouncing upon Silesia, at last mingled with the 
strifes of England and France, and, even in the distant 
colonies across the Atlantic, ranged the savages of the 
forest under hostile European banners. 

But I deny, distinctly, that these preparations are 
needed for any just self-defence. In the first place, it 
is difficult, if not impossible, to suppose any such pcca- 
sion, in the Fraternity of Christian States, if War should 
cease to be an established Arbitrament, or if any State 
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should be so truly gveat as to decline its umpirage^ 
There is no such occasion among the towns, or coun- 
ties, or stdtes, of our extended country. There is no 
such occasbn among the counties of Great Britain, oi^ 
among the provinces of France. But the same senti^ 
ments of good will and fellowship, the same ties of 
commerce which unite towns, counties, states and prov- 
inces, are fast drawing into similar communion the 
whole Cortimonwealth of Nations. France and £ng» 
land, 80 long regarded as natural enemies^ are now 
better known to each other, than, only a short time ago, 
were different provinces of the former kingdom. And 
at the present moment, there is a closer intimacy in 
business and social intercourse, between Great Britain 
and our own country, than there was, at the beginning 
of the present century, between Massachusetts and 
Virginia. 

But admitting that an enemy might approach our 
lucres, with purposes of piracy, or plunder, or conquest, 
who can doubt that the surest protection would be found 
— not in the insane waste of previous preparations — 
not in the idle fortresses along our coasts, built at a 
cost far surpassing all our light-houses, and all our col- 
kges — but in the intelligence, union, and pacific re^ 
pose of good men, with the unbounded resources 
derived from an uninterrupted devotion to productive 
industry ? I think it may be assumed as beyond ques* 
tion, in the present light of political economy, that the 
people who have spent most sparingly ia preparations 
for War — all other things being equal — must possess 
the most enduring means of actual self-defence at home, 
on their own soil, before their own hearths — if any 
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such melancholy alternatiTe should occur. Consider 
the prodigious sums, exceeding in all two thousand mil- 
lions of dollars, squandered by the United States, since 
the adoption of the Federal Constitution, in support 
of the War System. Surely, if these means had been 
devoted to railroads and canals, to schools and colleges, 
our country would possess, at the present moment, an 
accumulated material power grander far than any sBe 
now boasts. But there is another power of more un- 
filing temper, which would also be hers. Overflowing 
with intelligence, with charity, with civilization, with 
all that constitutes a generous state, she would be able 
to win peaceful triumphs transcending all she has yet 
achieved — surrounding the land with an invincible 
self-defensive might, and, in their unfading brightness, 
rendering all glory froni War impossible. Well does 
the poet say, with most persuasive truth. 

What constitates a State ? 
Not high-raiaed battlement or labored movnd, 

Thick wall or moated gate ; 
Not cities proud with spires and turrets crowned ; 

Not bays and broad-armed ports, 
Where^ laughing at the stonUf rich names ride ; 

But MEN, high-minded MEN. 

Such men will possess a Christian greatness, render- 
ing them unable to do an injury to a neighbor ; while 
^ir character, instinct with all the guardian virtues, 
must render their neighbors unable to do an injury to 
them ; and there shall be none to molest them or make 
them afraid. 

The injunction, " In time of Peace prepare for War," 
is of Heathen origin. As a ru)e of international con- 
duct, it is unworthy of an age of Christian light. It 
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can be vindicated only on two grounds. First, by as- 
suming that the Arbitrament of War is the proper 
agency for deciding controversies between nations, and 
that the War System is, therefore, to be maintained 
and strengthened, — as the essential means of inter- 
national justice. Or, secondly, by assuming the re- 
jected dogma of an Atheist philosopher, Hobbes, that 
war is the natural state of man. Whatever may be the 
infirmities of our passions, all must perceive that the 
natural state of individuals, in which they have the 
highest happiness, and to which they tend by an irresis- 
tible heavenly attraction, is Peace. And this is true of 
communities and of nations, as well as of individuals 
The proper rule should be, " In time of Peace cultivate 
the arts of Peace." So doing, you will render the coun- 
try truly strong and truly great ; not by arousing the 
passions of War ; not by nursing men to the business 
of blood; not by converting the land into a flaming 
arsenal, a magazine of gunpowder, or an '' infernal 
machine," all ready to explode ; but by dedicating its 
whole energies to productive and beneficent works. 

The incongruity of this System o{ Armed Peace 
may be illustrated by an example. Look into the life 
of that illustrious philosopher, John Locke, and you 
will find that, in the journal of his tour through France, 
describing the arches of the amphitheatre at Nismes, 
he says, " there is a stone laid about twenty inches or 
two feet square, and about six times the length of my 
sword^ which was about a philosophic yard long.'*'* 
Who is not struck with the incongruity and unseemli- 
ness of the exhibition, as he sees the author of the 
Essay on the Human Understanding, travelling with a 
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sword by his side ? But in this he only followed the 
barbarous custom of his time. Individuals then lived in 
the same relations towards each other, which now 
characterize nations. The War System had not yet 
entirely retreated from municipal law and custom, to 
find its last citadel and temple in the laws and customs 
of nations. Do not forget, that, at the present moment, 
our own country, the great Author, among the nations, 
of a new Essay on the Human Understanding, not only 
travels with a sword by its side, but lives encased in 
complete armor, burthensome to its limbs and costly to 
its treasury. 

In condemning the War System, as a barbarous and 
most wasteful agency, the token and relic of a state 
of society alien to Christian civilization, we may ex- 
cept the navy, so far as it is necessary in the arrest 
of pirates, of traffickers in human flesh, and generally 
in preserving the police of the sea. But after the 
present survey, it will be difficult for the unprejudiced 
mind to regard the array of fortifications and of stand- 
ing armies, otherwise than as obnoxious to the con- 
demnation which attaches to the War System. The 
fortifications are the instruments, and the armies are the 
hired champions, of the great Duel of Nations. 

But here I quit this part of the subject. Sufficient 
has been said to expose the true character of the War 
System of the Commonwealth of Christian Nations. 
It stands before us as a colossal image of International 
Justice, with the sword^ hut without the scales ; like a 
hideous Mexican idol, besmeared with human blood, 
and surrounded by the sickening stench of human 

VOL. II. 4 
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sacrifice. But this image, which seems to span the 
continents, while it rears alof^ its flashing form of brass 
and of gold, and far in the clouds hides ^^ the top and 
round of sovereignty '^ which it wears upon its head, 
can yet be laid low ; for its feet are of clay. Every 
thing which exists in violation of right and reason, of re- 
ligion and humanity, is weak and brittle. And such is 
the condition of the War System. It stands on wrong 
and folly, on impiety and inhumanity. Surely its feet 
are of clay. 

II. And now I come, in the second branch of this 
Address, to the more grateful consideration of the 
means by which the War System can be overthrown. 
Here I shall unfold the tendencies and examples of 
nations, and the sacred efforts of individuals, consti-^ 
tuting the Peace Movement, now ready to triumph, and 
shall ofler some practical suggestions on our duties to 
this great cause, with a concluding glance at the bar- 
barism of Military Glory. In this review I shall not 
be able to avoid the details incident to a multiplicity of 
topics ; but I shall try to introduce nothing that does 
not bear directly on the subject. 

Civilization now writhes in great travail and torment, 
and asks for liberation from the oppressive sway of the 
War System. Like a slave, under a weary weight of 
chains, its raises its exhausted arms, and pleads for the 
angel Deliverer. And lo I the beneficent angel comes ; 
not like the Grecian God of Day, with vengeful arrow 
to slay the destructive Python ; not like the Archangel 
Michael, with potent spear to transfix Satan to the 
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earth; but with words of gentleness and Christian 
cheer, saying to all nations, and to all children of men, 
" Ye are all brothers, of one flesh, of one fold, of one 
shepherd, childrei» of one Father, heirs to one happi- 
ness. By your own energies, by united fraternal en* 
deavors, in the name of Christ, shall the tyranny of 
War be overthrown, and its Juggernaut be crushed to 
ihe earth." 

In this spirit, and with this encouragement, we should 
labor for that grand and final object, the watchword of 
all ages, the Unity of the Human Family. Not in be- 
nevolence, but in selfishness, has this been sought in 
tidies past ; not to promote the happiness of all, but 
to establish the dominion of one. It was the mad lust 
for power which carried Alexander from conquest to 
conquest, till he boasted that the whole world was one 
empire, of which the Macedonian phalanx was the cita« 
del. Again, the same passion animated Rome ; till, at 
last, while Christ lay in his manger, this city swayed 
broader lands than had been ruled by Alexander. The 
Grospel, in its simple narrative, says, ^^ And it came to 
pass about these times^ that a decree went out from 
Caesar Augustus, that all the world should be taxed." 
History points to the exile of Ovid, who, falling under 
the displeasure of the same Emperor, was condemned 
to close his days in vain longings for Rome, far away 
in Pontus, beyond the Euxine Sea. With singular 
significance, these two contemporaneous incidents re- 
veal the universality of Roman dominion, stretching 
from Britain to Parthia. But this empire crumbled, to 
be re-constructed for a brief moment, in part by Charle- 
magne, in part by Tamerlane. In our own age^ Napo- 
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leon made a last effort for Unity, founded on Force. 
And now, from his utterances at St. Helena, the ex- 
pressed wisdom of his unparalleled experience, comes 
the remarkable confession, worthy of constant memory : 
" The more I study the world, the more am I convinced 
of the inability of brute force to create any thing dura- 
ble.^' From the sepulchre of Napoleon, now sleeping 
on the banks of the Seine, surrounded by the vain 
trophies of battle ; nay more, from the sepulchres of all 
these broken empires seem to proceed the words, 
" They that take the sword shall perish by the sword." 
Unity is the longing and tendency of Humanity ; not 
the enforced Unity of military power ; not the Unity of 
might triumphant over right ; not the Unity of Inequali- 
ty ; not the Unity which occupied the soul of Dante, 
when, in his treatise De Monorchia^ the earliest politi- 
cal work of modem times, he strove to show that all 
the world ought to be governed by one man, the suc- 
cessor of the Roman Emperor. Not these ; but the 
blessed voluntary Unity of the various people of the 
earth in fraternal labors ; — the Unity promised, when 
it was said," there ns neither Jew nor Greek, there is 
neither bond nor free, there is neither male nor female, 
for ye are all one in Christ Jesus;" — the Unity 
which has filled the delighted vision of good men, 
of prophets, of sages, and poets, in times past ; — the 
Unity which, in our own age, prompted Beranger, the 
incomparable lyric of France, in an immortal ode, to 
salute the Holy Alliance of the peoples, summoning 
them in all lands, and by whatever names they may be 
called, French, English, Belgian, German, Russian, to 
give each other the hand, to the end that the useless 
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thunderbolts of War shall all be quenched, and Peace 
shall sow the earth with gold, with flowers, and with 
com ; — the Unity which prompted an early American 
statesman and poet to anticipate the time when all the 
nations shall meet in Congress ; 

To gire each realm its limiu and its laws, 
Bid the last breath of dire cootention cease, 
And bind all regions m the leagues of Peace, 
Bid one great empire, with extensive sway. 
Spread with the sun, and bound the wallas of day. 
One centered system, one all-ruling soul 
Live through the parts, and regulate the whole ; 

the Unity, which has inspired the contemporary British 
poet, of exquisite beauty, Alfred Tennyson, to hail the 
certain day, 

When the drums shall throb no longer, 

And the battle-flags be furled, 
In the Parliament of man, 

The Federation of the World. 

Such is Unity in the bonds of Peace. The common 
good and mutual consent are its adamantine base ; Jus« 
tice and Love its animating soul. These alone can 
give permanence to any combinations of men, whether 
in states or in confederacies. In these is the vital elixir 
of nations — the true philosopher's stone of divine 
efficacy, potent to keep alive the civilization of man- 
kind. So far as these are neglected or forgotten, will 
the people, though under one apparent head, cease to 
be in reality united. So far as these are regarded, will 
the people within the sphere of their influence consti* 
tute one body, and be inspired by one spirit And 
just in proportion as these sentiments find recognition 
from individuals, and from nations, will all War be 
impossible* 
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But not in vision, nor in promises, only is this Unity 
discerned. History reveals constant efforts for it in 
the voluntary associations, confederacies, leagues, coa- 
litions and Congresses of Nations, which, though 
fugitive and limited in their influence, all attest the un- 
satisfied desires of men, solicitous for union, and show 
the means by which it may yet be permanently accom- 
plished. Let me briefly enumerate some of these. 
1. The Amphictyonic Council,^ embracing, at first, 
twelve, and finally thirty-one states or cities, was estab- 
lished in the year 497 before Christ. Each city sent 
two deputies, and had two votes in the Council, which 
had full power to consider all differences that might 
arise between the associate cities. 2. Next comes the 
Achcean League^ founded at a very early period, and 
renewed in the year 284 before Christ. Each member 
of the League was independent, and yet all together 
constituted one body. So great was the fame of their 
justice and probity, that the Greek cities of Italy were 
glad to refer disputes to their peaceful arbitration. 

3. Passing over other confederacies of antiquity, I 
come to the Hanseatic League^ begun in the twelfth 
century, completed near the middle of the thirteenth, 
and comprising at one time nearly eighty cities. A 
system of International Law was adopted in their gen- 
eral assemblies, and courts of arbitration were estab^ 
lished to determine controversies among the cities. 
The decrees of these courts were enforced by placing 
the condemned city under what was called the baoy a 
sentence equivalent to the excommunication of the 
ecclesiastical law. But this League was not alone. 

4. In the twelfth and thirteenth centuries, various other 
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cities and nobles of Germany, entered into alliances 
and associations for mutual protection, under various 
names, as the League of the Rhine and the League of 
Suabia. 5. To these I may add the combination of 
the Armed Neutrality in 1780, uniting, in declared 
support of certain principles, a large cluster of nations 
— Russia, France, Spain, Holland, Sweden, Denmark, 
Prussia, and the United States. 6. And still further, I 
may refer to various Congresses, whether at Utrecht, 
at Westphalia, at Cambray, at Aix la Chapelle, or at 
Vienna, whose professed object has been, after the 
wasteful struggles of War, to arrange the terms of 
Peace and to arbitrate between nations. 

These examples, which belong to the Past, reveal 
the tendencies and capacities of nations. There are 
other instances, however, which come with the effect 
of living authority, while they afford a practical illus- 
tration of the means by which the War System of the 
Commonwealth of Christian States may be overthrown. 
There is^frst^ the Swiss Republic, or Helvetic Unions 
which began as long ago as 1308, and has preserved 
Peace among its members during the greater part of 
five centuries. In speaking of this Union, Vattel says, 
m the early part of the last century,* " The Swiss have 
had the precaution, in all their alliances among them- 
selves, and even with the neighboring powers, to agree 
heforehand on the manner in which their disputes were 
to be submitted to arbitrators^ in case they could not 
adjust them in an amicable manner. This wise pre- 
caution has not a little contributed to maintain the 

^ Law of Nations, Book II. chap. 18, 9 329. 
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Helvetic Republic in that flourishing state, which se- 
cures its liberty, and renders it respectable throughout 
Europe." Since these words were written, there have 
been many changes in the Swiss Constitution, but its 
present Federal System, embracing upwards of twenty- 
four different states, established on the downfall of Na- 
poleon, and again confirmed in 1830, provides that 
differences among the states shall be referred to ^^ special 
arbitration.^^ This is an instructive example. But 
secondlt/, our own happy country furnishes one yet 
more so. The United States of America are a Federal 
Union of thirty independent sovereign States, — each 
havbg peculiar interests, — in pursuance of a Consti- 
tution, established in 1788, which not only provides a 
high tribunal for the adjudication of controversies be- 
tween the States, but expressly disarms the individual 
States, declaring that ^^ no State shall^ without consent 
of Congress^ keep troops^ or ships of war in time of 
peace^ or engage in any war, unless actually invaded, 
or in such imminent danger as will not admit of de^ 
lay.^^ (Art. 1, Sec. 9.) A third example, not unlike 
that of our own country, is the Confederation of Ger- 
many, composed of thirty-eight sovereignties, who, by 
reciprocal stipulation in their Act of Union, (Sec. 12,) 
on the 8th June, 1815, deprived each sovereignty of 
the right of war with its confederates. The words of 
this stipulation, as well as those of the Constitution of 
the United States, might furnish a model to the Com- 
monwealth of Nations. They are as follows : " The 
members further hind themselves under no pretence to 
declare war against one another, nor to pursue their 
mutual differences by force of arms, but engage to sub* 
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mii them to the Diet. The Diet is in such cases com- 
petent to attempt a reconciliation by the appointment of 
a select committeet and should this not prove successful, 
to procure a decision from a well-organized Court of 
Arbitration, whose sentence is implicitly binding upon 
the disputing parties." 

Such are some of the authentic well-defined exam- 
ples of history. But this is not all. It seems in the 
order of Providence, that individuals, families, tribes, 
and nations, should tend, by means of association, to a 
final Unity. A law of mutual attraction, or affinity, 
first exerting its influence upon smaller bodies, draws 
them by degrees into well-established fellowship, and 
then continuing its power, fuses the larger bodies into 
nations ; and nations themselves, stirred by this same 
sleepless energy, are now moving towards that grand 
S3rstem of combined order, which will complete the 
general harmony ; 

Spiritus intus alit, totamqae infosa par artos 
Mens agitat molem, et magno se corpore miscet. 

History bears ample testimony to the potency of this 
attraction. Modem Europe, in its early periods, was 
filled by petty lordships, or communities, constituting 
so many distinct units, acknowledging only a vague 
nationality, and maintaining among their cherished 
"liberties," the right of war with each other. The 
great states of our day have grown and matured into 
their present form, by the gradual absorption of these 
political bodies. Territories, which once possessed an 
equivocal and turbulent independence, now feel new 
power and happiness in peaceful association. Spain, 
composed of races, dissimilar in origin, religion and 
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government, slowly ascended by progressive combina- 
tions among its principalities and provinces, till at last, 
in the fifteenth century, by the crowning union of* 
Castile and Aragon, the whole country, with its various 
sovereignties, was united under one common rule. 
Germany once consisted of more than three hundred 
different principalities, each with the right of war. 
These slowly coalesced, forming larger principalities, 
till at last the whole complex aggregation of States, 
embracing bishoprics, abbeys, arch- bishoprics, duchies, 
counties, bailiwicks, electorates, margraviates, and free 
imperial cities, was gradually resolved into the present 
Confederation, wherein each state expressly renounces 
the right of roar with its associates. France has passed 
through similar changes. By a power of assimilation, 
in no nation so strongly marked, she has absorbed the 
various races, and sovereignties, which once filled her 
territories with violence and conflict, and has converted 
them all to herself. The Roman or Iberian of Provence, 
the indomitable Celtic race, the German of Alsace, have 
all become Frenchmen, while the various provinces, once 
inspired by such hostile passions, Brittany and Nor- 
mandy, Franche Comte and Bourgoyne, Gascogne and 
Languedoc, Provence and Dauphiny, are now blended 
in one powerful united nation. And Great Britain 
shows* the influence of the same law. The many hos- 
tile principalities of England were first resolved into 
the Heptarchy ; and these seven kingdoms became one 
under the Saxon Edgar. Wales, which was forcibly 
attached to England under Edward I., has at last en- 
tirely assimilated with her conqueror; Ireland, after 
a protracted resistance, was finally absorbed under 
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Edward III., and at a later day, after a series of bitter 
struggles, was united — I do not say how syccessfully 
— under the imperial parliament; Scotland became 
connected with England by the accession of James I. 
to the throne of the Tudors, and these two countries, 
which had so often encountered m battle, at last, under 
Queen Anne, were joined together by an act of peaceful 
legislation. 

Thus has this tendency to Unity predominated over 
independent sovereignties and states, slowly conducting 
die great process of crystallization, which is constantly 
going on among the nations. But this cannot be ar- 
rested here. The next stage must be the peaceful as- 
sociatLon of the Christian States. In this anticipation 
we but follow the analogies of the material creation, 
whether regarded in the illumination of chemical or of 
geological science. Every where nature is proceed- 
ing with her combinations; with occult incalculable 
power, drawing elements into new relations of har- 
naony ; uniting molecule with molecule, atom wiUi 
atom ; and, by progressive changes, in the lapse of 
time, producing new structural arrangements. Look 
still closer, and the analogy will still continue. At 
first we detect only the operation of cohesion, rudely 
acting upon particles near together. This is followed 
by subtler influences, slowly imparting regularity oi 
form, while heat, electricity, and potent chemical affini- 
ties, all conspire in the work. Yet still we have an 
incomplete body. Light now exerts its mysterious 
powers, and all assumes an organized form. So it is 
dso with mankind. The rude cohesion of early ages, 
acting only upon individuals near together, first appears. 
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Slowly does llhe work proceed. But time and space, 
the great obstructions, if not annihilated, are now sub- 
dued, giving free scope to the , powerful affinities of 
civilization. At last light — hail ! holy light ! — in whose 
glad beams are knowledge, morals and religion, with 
empyrean sway, shall resolve these separate and dis- 
tracted elements into one organized system. 

Thus much for the examples and tendencies of na- 
tions. In harmony with these are the efforts ofindi" 
viduah in various ages, strengthening with time, till 
now at last they swell into a voice that must be heard. 
A rapid glance at these will show the growth of the 
cause which we have met to welcome. Far off in the 
writings of the early Fathers of the Christian Church 
we learn the duty and importance of Universal Peace. 
But the rude hoof of War trampled down these sparks 
of generous truth, destined to flame forth at a later day. 
In the fifteenth century, the character of the good Man 
of Peace was described in that work of unexampled 
circulation, which has been translated into all modem 
tongues, and republished more than a thousand times, 
the Imitation of Christ, by Thomas k Kempis. At the 
close of the same century, the cause of Peace found 
important support from the pen of one of the chief 
scholars of the age, the gentle and learned Erasmus. 
At last it obtained a specious advocacy from the 
throne. Henry IV. of France, with the cooperation 
of his minister. Sully, conceived the grand scheme of 
blending the Christian States in one Confederacy, with 
a high tribunal for the decision of controversies be- 
tween them. He had drawn into his plan Queen 



y Google 



EFFORTS OF INDITIDITALS. 61 

Elizabeth of England, when all was arrested by the 
dagger of the assassin. But this gay and gallant mon- 
arch was little penetrated by the divine sentiment of 
Peace ; for at his death he was gathering the materiab 
for fresh War ; and it is unhappily too evident, that even 
in his scheme of a European Congress, he was ani- 
mated by a selfish ambition to humble Austria, rather 
than by a comprehensive humanity. Still his scheme 
has performed the important office of holding aloft 
before Christendom the practical idea of a tribunal for 
the Commonwealth of Nations. 

The cause of Universal Peace was not destined thus 
early to receive the direct countenance of governments. 
But the efforts of private persons now began to multi- 
ply. Grotius, in his great work on the Law of Nations, 
while lavishing his learning and genius in illustrating 
the Arbitrament of War, still bears his testimony in 
favor of a more rational tribunal for international con- 
troversies. " It would be useful, and in some sort 
necessary," he says, in language which, if carried out 
practically, would sweep away the whole system of the 
LatDs of War^ — " to have Congresses of the Christian 
Powers, where differences might be determined by the 
judgment of those who were not interested in them, and 
means might be found to constrain parties to accept peace 
on just conditions." ♦ To the discredit of his age these 
moderate words were received with smiles of derision, 
and the eminent expounder of the Laws of War and 
Peace was, on this account, condemned as rash, vision- 
ary, and impracticable. But the sentiment, in which they 

* Lib. II. Cap. ZZ, S 8. 
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had their origin, found other forms of utterance. Be- 
fore the close of the seventeenth century, Nicole, the 
friend of Pascal, belonging to the fellowship of Port- 
Koyal, and one of the highest names in the Church of 
France, gave to the world, in his Moral Essays, a brief 
Treatise on the means of preserving Peace among men^ 
{Traiti des Moyens de conserver la Paix avec les 
Hommes^) a production which Voltaire, in exaggerated 
praise, terms " a master-piece to which nothing equal 
has been left by Antiquity." There next appeared 
a work, little known in our day, entitled Nouveau 
Cyneas — the name being suggested by the pacific 
adviser of Pyrrhus, the warricnr king of Epirus — where- 
in the unknown author counselled sovereigns to govern 
their states in Peace, and to cause their differences to 
be judged by an established tribunal. And in Germa- 
ny, as we learn from Leibnitz, who also mentions the 
last authority, at the close of the seventeenth century,, 
a retired general, who had commanded armies, the 
Landgrave Ernest of Hesse Reinfels, in a work entitled 
The Discreet Catholic^ offered a project for Perpetual 
Peace, by means of a tribunal established by associate 
sovereigns. Contemporaneously with these efforts, 
William Penn, in England, published an ^^ Essay on 
the present and future Peace of Europe," in which he 
urged the plan of a general Congress for the settlement 
of international disputes, and referred with praise to the 
" great design "• of Henry IV. Thus, by his writings, 
as also by his illustrious example in Pennsylvania, did 
he show himself the friend of Peace. 

These were soon followed by the untiring labors of 
the good Abbe Saint Pierre, of France, — the most 
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^icient among the early apostles of Peace. He is not to' 
be confounded with the eloquent and eccentric Bernar- 
dtn de St. Pierre, the author of Paul and Virginia, who, 
at a later day, beautifully painted the true Fraternity of 
Nations.* Of a genius less artistic or literary than his, 
the Abbe consecrated a whole life, crowned by ex- 
treme old age, to the improvement of mankind. There 
was no humane cause which he did not espouse ; but 
be was especially filled with the idea of Universal 
Peace, and with the importance of teaching nations, not 
less than individuals, the duty of doing to others as they 
would have others do unto them. His views are elabo- 
lately presented in a work of three volumes, entitled, 
A Project for Perpetual Peace^ wherein he proposes 
a Diet or Congress of Sovereigns for the adjudication 
of international controversies without resort to War. 
Throughout his voluminous writings, he constantly 
letums to this project, which was the cherished vision 
of his life. More than once the regret falls from him, 
iiat the exalted genius of Newton and Descartes had 
not b^en devoted to the study and exposition of the 
^reat laws which determine the welfare of men and of 
nations; believing that they might have succeeded in 
organizing Peace. He often dwells on the beauty of 
Christian precepts, as a rule of public conduct, and on 
die true glory of beneficence, while he exposes the 
vanity of military renown, and does not hesitate to 
question that false glpry which procured for Louis XIV. 
from flattering courtiers and a barbarous world, the 
undeserved title of Great He enriched the French 

* CEaTres de Beniardin de St. Pierre, Tom. X. p. 138. Harmo- 
nica de la Nature; Tom. II. p. 168. Vceux d*un SolUaire. 
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language with the word hienfaisance ; and D'Alembert 
said that it was right he should have invented the word, 
who practised so largely the virtue which it expresses. 

I need hardly add that, though thus of benevolence 
all-compact, St. Pierre was not the favorite of his age. 
A profligate minister, Cardinal Dubois — the ecclesi- 
astical companion of a vicious regent in the worst 
excesses, condemned his ideas in a phrase of satire, 
as *' the dreams of a good man." , The pen of La 
Bruyere wantoned in a petty portrait of the good man^s 
personal peculiarities. Many persons averted from 
him their countenance. To the scandal of literature 
and of science, the academy of France, of which he 
was a member, on the occasion of his death, forbore 
the eulogy which is its customary tribute to a departed 
academician. But an incomparable genius in Ger- 
many — an authority not to be questioned on any sub- 
ject upon which he ventured to speak — Leibnitz, bears 
his testimony to the Project of Perpetual Peace, and in 
so doing, enrolls his own mighty name in the sacred 
catalogue of our cause. In some observations on this 
Project, communicated to its author, under date of Feb. 
7, 1715,* after declaring, that it touches a matter 
which interests the whole human race, and is not for- 
eign to his studies, as from his youth he had occupied 
himself with law, and particularly with the Law of 
Nations, Leibnitz says : " / have read it with attention^ 
and am persuaded that such a Project on the whole i$ 
feasible^ and that its execution would he one of the most 
useful things in the world. Although my suffrage 

* Leibnitz, Opera, Tom. V. pp. 56-62, (ed. Dutens.) 
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cannot be of any weight, I have nevertheless thought 
that gratitude obliged me not to withhold it, and to join 
to it some remarks for the satisfaction of a meritorious 
author, who ought to have much reputation and firm- 
ness, to have dared and been able to oppose with suc- 
cess the prejudiced crowd, and the unbridled tongue of 
mockers." Such language from Leibnitz must have 
been precious even to Saint Pierre. I cannot close this 
brief sketch of a philanthropist,* ever constant in an 
age when philanthropy was little regarded, without 
offering him my unaffected homage. To him may be 
addressed the sublime salutation, which hymned from 
the soul of Milton : 

Servant of God, well-done ! well hast thou fought 
The better fight, who single hast maintained 
Against revolted multitudes the cause 
Of truth, in word mightier than in arms ; 
And for the testimony of truth hast borne 
. . . . reproach, far worse to bear 
Than violence ; for this was all thy care 
To stand approved in sight of God, though worlds 
Judged thee perverse. 

Our world hereafter, as it wakes from its martial trance, 
shall salute, with gratitude and admiration, the true 
greatness of his career. It may well measure its ad- 
vance in civilization by its appreciation of his character. 

Saint Pierre was followed in 1761 by that remarka- 
ble genius, Rousseau, in a small work to which he 
modestly gave the title. Extract from the Project of 
Perpetual Peace hy the Abbe Saint Pierre. Without 
referring to those higher motives — as the love of true 
glory and of humanity, a regard for the dictates of 
conscience and the precepts of religion — for address- 

roL. II. 5 



y Google 



66 WAR 8TSTEU OF GOMMONWBALTH OF NATIONS. 

ing which to sovereigns, Saint Pierre incurred the ridi- 
cule of what are called practical statesmen — Rousseau 
appeals to the common sense of rvilers, and shows how 
much their actual worldly interests would be promoted 
by submitting their pretensions to the Arbitration of an 
impartial tribunal, rather than to the uncertain issue of 
arms, which cannot bring even to the victor adequate 
compensation for the blood and treasure expended in 
the contest. If this project, he says, fails to be ex- 
ecuted, it is not because it is chimerical ; but because 
men have lost their wits, and it is a sort of madness to 
be wise in the midst of fools. As no scheme more 
grand, more beautiful or more useful ever occupied the 
human mind, so, says Rousseau, no author ever de- 
served attention more than one proposing the means 
for its practical adoption; nor can any humane and 
virtuous man fail to regard it with something of en- 
thusiasm. 

The recommendations of Rousseau were encoun- 
tered in Germany by a writer who will, probably, be 
remembered only by his hardihood on this occasion. 
I allude to Embser, who treats of Perpetual Peace 
in a work first published in 1779, under the title 
of The Idolatries of our Philosophical Century^ (Die 
Abgotterei unsers philosophischen Jahrhunderts,) and, 
at a later day, appearing with a new title, under the 
alias of the Refutation of the Project of Perpetual 
Peace (Widerlegung des ewigen Friedens-projekts.) 
The objections, still common with superficial or preju- 
diced minds, are here vehemently urged ; the imputa- 
tion upon Grotius is reproduced ; and the idea is pro- 
nounced visionary and impracticable, while war is held 
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up as an instrument more beneficent than Peace, in 
advancing the civilization of mankind. 

But the cause of Saint Pierre and Rousseau was not 
without champions. In 1763 appeared at Gottingen 
the work of Totze, entitled Permanent and Univer* 
scd Peace^ according to the Plan of Henry IV. (Ewiger 
und aligemeiner Friede nach der Entwurf Heinrichs 
IV.) And in 1767, at Leipzig, was published an am- 
ple and mature treatise on this subject, by Lilienfels, 
under the name of New Constitution for Slates (Neues 
Staatsgebaude.) Truth oAen appears contemporane- 
ously to different minds, having no concert with each 
other ; and this work, though in remarkable harmony 
with the labors of Saint Pierre and Rousseau, is said 
to have been composed without any knowledge of them. 
Lilienfels treats of the causes and calamities of war, the 
expenses of armaments in time of Peace, and the misera- 
ble chances of the battle-field, where controversies are 
determined, in defiance of all principles of justice, as 
by the throw of dice ; and he urges the advantage of a 
submission of such matters to Arbitrators, unless a Su- 
preme Tribunal should be established to administer 
the Law of Nations, and to judge between them. Such 
a Tribunal, according to him, should enforce its de- 
crees by the combined power of the Confederacy. 

It was left to another German mind, in intellectual 
preeminence the successor of Leibnitz, by especial and 
repeated labors, to illustrate this cause. At Konigs- 
berg, in a retired part of Prussia, away from the great 
lines of travel, Immanuel Kant consecrated his days to 
the pursuit of truth. During a long, virtuous, and dis- 
interested life, stretching beyond the period appointed 
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for man — from 1724 to 1804 — in retirement, undis- 
turbed by the shocks of revolution and war, never 
drawn by the temptations of travel more than seven 
German miles from the place of his birth, he assiduous- 
ly studied books, men, and things. Among the fruits 
of his ripened powers was that system of Philosophy', 
known as the Critique of Pure Reason, by which he 
was at once established as a master-mind of his country. 
His words became the text for writers almost without 
number, who vied with each other in expounding, in 
illustrating, or in opposing his principles. At this pe- 
riod — after an unprecedented triumph in philosophy — 
when his name had become familiar wherever his 
mother-tongue was spoken, and while his rare faculties 
were yet untouched by decay — in the Indian summer 
of his life — the great thinker published a work On 
Perpetual Peace (Zum ewigen Frieden, 1796.) The 
interest in the author, or in the cause, was attested by 
prompt translations of this philanthropic production into 
the French, Danish, and Dutch languages. The same 
cause was espoused in another effort, entitled Idea 
for a General History in a Cosmopolitan View (Idee 
zu einer allgemeinen Geschichte in weltburgerlicher 
Absicht;) and finally in his Metaphysical Elements 
of Jurisprudence (Metaphysiche Anfangsgriinde der 
Rechtslehre.) In the lapse of time, the speculations of 
the philosoper have lost much of their original attrac- 
tion ; and other systems, with other names, have taken 
their place. But these early and faithful labors for 
Perpetual Peace cannot be forgotten. Perhaps by 
these the fame of the applauded philosopher of Konigs- 
berg may yet be preserved. 
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By Perpetual Peace, Kant understood a condition of 
states, in which there could be no fear of war ; and this 
condition, he said, was demanded by reason, which 
f^bhors all war, as little adapted to establish right, and 
i^iich must regard this final development of the Law 
of Nations as a consummation worthy of every effort. 
To this all persons, and particularly the rulers of states, 
should bend their energies. A special leagu or treaty 
should be entered into, which may truly be called a 
Treaty of Peace, differing from other treaties in this 
regard, that, whereas these terminate a single existing 
war only, this should seek to terminate forever all war 
between the parties to it. Treaties of Peace, tacitly 
acknowledging the right to wage war, as all treaties 
DOW do, are nothing more than a truce ; they are not 
Peace. By these treaties an individual War may be 
ended ; but not the state of war. There may Dot be 
constant hostilities ; but there will be constant fear of 
them, with constant threats of aggression and attack. 
The soldiers and armaments now nursed by civilized 
states, as a Peace establishment, become the fruitful 
parent of new wars. With real Peace, these would 
be abandoned. Nor should states hesitate to submit, 
like individuals, to law. They should form one com- 
prehensive Federation of Nations, which, by the addi- 
tion of other nations, should at last embrace the whole 
earth. And this, according to Kant, in the succession 
of years, by a sure progress, is the irresistible ten- 
dency of nations. 

These views found immediate support from another 
German philosopher, Fichte, of remarkable acuteness 
and perfect devotion to truth, whose name, in his own 
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day, awakened an echo inferior only to that of Kant. 
In his Groundwork of the Law of Nature (Grundlage 
des Naturrechts,) published in 1796, he urges a Fed- 
eration of Nations, with a tribunal for the determination 
of international controversies, as the best way of se- 
curing the triumph of justice, and of subduing the 
power of the unjust/ To the suggestion that by this 
Federation injustice might be done to an individual 
state, he replied, that it would not be easy for the con- 
federate nations to find any common advantage to tempt 
them to do this wrong. This subject was again handled 
in 1804, by a learned Grerman, Charles Schwab, whose 
work, entitled Of unavoidable Injustice (Uber das un- 
vermeidliche Unrecht) is marked by great clearness 
and directness. He looks forward to the UniversctL 
Staie^ in which nations shall be united together, as 
citizens are now united in a municipal state. He does 
not believe that in this condition justice will be always 
inviolate ; for, as between citizens in the state, it is not 
so ; but that it will become generally established. As 
in the municipal state war no longer prevails, but 
ofiences, wrongs, and sallies of vengeance often pro- 
ceed from individual citizens, and insubordination and 
anarchy may sometimes show themselves ; — so in the 
Universal State war will be extinguished; but here 
also, between the diflTerent nations, who will be as citi- 
zens in the Federation, there may be wrongs, and 
aggressions, and even the common power may be 
resisted. In short, the Universal State will be subject 
to the same accidents with the municipal state. 

The cause of Permanent Peace now became a thesis 
for Universities. At Stuttgard, in 1796, there was an 
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oration by J. H. La Motte, entitled Utrum Pax Per' 
petua pcmgi possit^ nee tu 7 And again at Leyden, in 
Holland, in 1808, a Dissertation was written by Gabi- 
Dus de Wal, on taking his degree as Doctor of Laws, 
entitled Disputatio Philosophico-Juridica de Conjunc- 
tiane Popuiorum ad Pacem Perpeiuam, This learned 
and elaborate performance reviews the previous efforts 
in the cause, giving a preeminence to those of Kant 
Such a voice from a pupil of the University is a token 
of the sentiments of the time, and an example for the 
youth of our own day. 

Meanwhile in England, that indefatigable jurist and 
reformer, Jeremy Bentham, entered upon similar spec- 
ulations. In an Essay on International Law, bearing 
date from 1786 to 1789, and first published in 1839, 
by his Executor, Dr. Bowring,* he develops a plan 
for Universal and Perpetual Peace in the spirit of Saint 
Pierire. According to him, such is the extreme folly, 
the madness of War, that on no supposition can it be 
otherwise than mischievous. All trade, in its essence, is 
advantageous, even to that party to whom it is least so. 
AH war, in its essence, is ruinous ; and yet the great 
employments of government are to treasure up occa- 
sions of War, and to put fetters upon trade. To remedy 
this evil, Bentham proposes, first, ^^ The reduction and 
fixation of the forces of the several Nations, that com- 
pose the European system,^' and in enforcing this 
proposition, he says, " Whatsoever nation should get 
the start of the other in making the proposal to reduce, 
and fix the amount of its armed force, would crown 

* Beulham'8 Works, Part VIII. pp. 637-554. 
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itself with everlasting honor. The risk would be no- 
thing — the gain cisrtain. This gain would be, the 
giving an incontrovertible demonstration of its own dis- 
position to peace, and of the opposite disposition in the 
other nation in case of its rejecting the proposal." He 
next proposes the establishment of a Court of Judica- 
ture for the settlement of international differences, with 
power to report its opinion, and cause it to be circu- 
lated in the territories of each state ; and after a certain 
time, to put a refractory state under the ban of Europe. 
The whole arrangement he urges, can in no respect be 
styled visionary, for it is proved, firsts that it is the in- 
terest of the parties concerned ; secondly^ that they are 
already sensible of that interest ; and, thirdly^ the situa- 
tion in which it would place them is not new, but finds 
a parallel in the difficult and complicated conventions, 
which have already been effected between nations. 

Coming to our own country, I find many names 
worthy of commemoration in our cause. No person, in 
all history, has borne his testimony against War in 
phrases of greater pungency and of more convincing 
truth than Benjamin Franklin. " There never has 
been," he says, " nor ever will be, any such thing as a 
good War, or a bad Peace ; " and he asks, " When 
will mankind be convinced of this, and agree to settle 
their difficulties by Arbitration ? Were they to do it 
even by the cast of a die, it would be better than by 
fighting and destroying each other." As a diplomatist, 
Frankl'n strove to limit the evils of War. From him, 
while Minister of the United States, at Paris, proceeded 
those instructions, more honorable to the American 
name than any battle, directing the naval cruisers of 
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our country, among whom was the redoubtable Paul 
Jones, if they should encounter the returning expedi- 
tion of the great English navigator, Capt. Cook, to allow 
it, in the sacred interests of universal science, a free 
and undisturbed passage. And still later to him belongs 
the honor of introducing, into a treaty with Prussia, a 
clause for the abolition of that special scandal, private 
War on the ocean. In similar strain with Franklin, 
Jefierson says, " Will nations never devise a more 
rational umpire of differences than Force? War is 
an instrument entirely inefficient towards redressing 
wrong, and multiplies instead of indemnifying losses.^' 
And he proceeds to exhibit the waste of War, and the 
beneficent consequences, if its expenditures could be 
diverted to purposes of practical utility. 

To Franklin and Jefferson we freely render thanks for 
their authoritative words and example. But there are 
three names, fit successors of Saint Pierre, — I speak 
now, of course, only of those whose career is ended, and 
on whose good works is the heavenly signet of death, — 
which more than theirs deserve the affectionate regard 
of the friends of Peace. I refer to Noah Worcester, 
William Ellery Channing, and William Ladd. It would 
be a grateful task to dwell on the services of these our 
virtuous champions. The occasion will allow only a 
passing notice. In Worcester we behold the single- 
minded country clergyman, little gifted as a preacher, 
with narrow means, — and his example teaches what 
such a character may accomplish, — in his humble re- 
tirement pained by the reports of War, and at last, 
when the great European drama of battles closed at 
Waterloo, publishing that appeal, entitled '^ A Solemn 
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Review of the Custom of War," which has been so 
extensively circulated at home and abroad, and has 
done so much to correct the inveterate prejudices which 
surround our cause. Ho was the founder, and for 
some time the indefatigable agent, of the earliest Peace 
Society in the country. — The eloquence of Channing, 
both with tongue and pen, was often directed against 
War. He was heart-struck by the awful moral degra- 
dation which it caused, rudely blotting out in men the 
image of God their Father ; and his words of flame 
have lighted in many souls those exterminating fires 
that shall never die, until this evil is scoured .from the 
earth. — William Ladd, after completing his education 
at Harvard University, entered into commercial pur- 
suits. Early blessed with competency, through his 
own exertions, he could not be idle. He was childless ; 
and his affections embraced all the children of the 
human family. Like Worcester and Channing, his 
attention was arrested by the portentous crime of War, 
and he was moved to dedicate the remainder of his 
days to earnest, untiring efforts for its abolition ; going 
about from place to place, to inculcate the blessed 
lesson of Peace ; with simple, cheerful manner winning 
the hearts of good men, and dropping in many youthful 
souls the precious seeds, which shall ripen b more 
precious fruit. He was the founder of the American 
Peace Society, in which was finally merged the earlier 
association, established by Worcester. By a long series 
of practical labors in our cause, and especially by 
developing, maturing and publishing to the world, the 
plan of a Congress of Nations, has William Ladd en- 
rolled himself among the benefactors of mankind. 
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Such are some of the names which, hereafter, when 
the warrior no longer receives from the world the 
" blessings " promised to the " peace-maker," shall 
be inscribed on immortal tablets. 

And now at last, in the fullness of time, in our own 
day, by the labors of men of Peace, by the irresistible 
cooperating affinities of mankind, nations seem to be 
T»ibly approaching — even amidst tumult and discord 
— that Unity, so long hoped for, prayed for. By 
steamboats, railroads, and telegraphs, outstripping the 
traditional movements of governments, men of all coun- 
tries are daily commingling; ancient prejudices are 
hiSi dissolving ; while ancient sympathies are strength- 
^ling, and new sympathies are coming into being. 
The chief commercial cities of England send ad- 
dresses of friendship to the chief commercial cities 
of France ; and the latter delight to return the salu- 
tation. Similar cords of amity are woven between 
cities in England, and cities in our own country. The 
visit to London of a band of French National Guards 
is reciprocated by the visit to Paris of a large company 
of Englishmen. Thus are pacific conquests now 
achieved, where formerly all the force of arms could 
not prevail. Mr. Yattemare perambulates Europe and 
the United States to establish a happy system of literary 
international exchanges. By the daily agency of the 
press we are made sharers in the trials and triumphs 
of our brethren in all lands, and learn to live no longer 
in the solitude of insulated nationalities, but in the com- 
munion of associated states. By the multitudinous 
reciprocities of commerce are developed relations of 
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mutual dependence, stronger than treaties or alliances 
written on parchment ; while, from a truer appre- 
ciation of the ethics of government, we arrive at the 
conviction, that the divine injunction, ^^ Do unto others 
as you would have them do unto you," was spoken to 
nations as well as to individuals. 

From increasing knowledge of each other, and from 
a higher sense of our duties as brethren of the Human 
Family, arises an increasing interest in each other; 
and charity, which was once, like patriotism, exclusive^ 
ly national, is beginning to clasp the world in its loving 
embrace. Every discovery of science, every aspira- 
tion of philanthropy, in whatever country it may have 
its birth, is now poured into the common stock of mao- 
kind. Assemblies, whether of science or of philaft- 
thropy, are no longer merely municipal, but gladly 
welcome delegates from all the nations. Science has 
had her Congresses in Italy, in Germany, and in Eng- 
land. Great causes — grander even than science — 
like Temperance, Freedom, Peace — have drawn to 
London large bodies of men from different countries, 
under the title of World Conventions^ in whose very 
name, and in whose spirit of fraternity, we discern the 
prevailing tendency. Such a convention, dedicated to 
Universal Peace, held at London in 1843, was graced 
by the presence of many persons well known for their 
labors of humanity. At Frankfort, in 1846, was as- 
sembled a large Congress from all parts of Europe, to 
consider what could be done for those who were in 
prison. The succeeding year witnessed, at Brussels, a 
similar Congress, convened in the same charity. And 
at last, in August, 1848, we hail, at Brussels, another 
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Congress, inspired by the presence of a generous 
American, Elihu Burritt, — who has left his anvil at 
home to teach the nations to change their swords into 
ploughshares, and their spears into pruning-hooks, — 
presided over by an eminent Belgian magistrate ; and 
composed of numerous individuals, speaking various 
languages, living under diverse forms of government, 
differing in political opinions, differing in religious con- 
victions, but all drawn together by a common sacred 
sentiment, to pledge themselves to united strenuous 
efforts for the abolition of War, and for the Disarming 
of the Nations. 

The Peace Congress at Brussels constitutes an epoch 
in our cause. It is a palpable development of those 
international attractions and affinities which are now 
awaitint^ their final organization. The resolutions which 
it has put forth, are so important, that I cannot hesitate 
to introduce them here : 

1st. That, in the judgment of this Congress, an appeal 
to arms for the purpose of deciding disputes among nations, is 
a custom condemned alike by religion, reason, justice, hu- 
manity, and the best interests of the people ; and that, there- 
fore, it considers it to be the duty of the civilized world to 
adopt measures calculated to eflfect its entire abolition. 

2d. That it is of the highest importance lo urge on the 
several Governments of Europe and America the necessity Of 
introducing a clause into all International Treaties, providing 
for the settlement of all disputes by Arbitration, in an amica- 
ble manner, and according to the rules of justice and equity, 
by special Arbitrators, or a Supreme International Court, to 
be invested with power to decide in cases of necessity, as a 
last resort. 

3d. That the speedy convocation of a Congfess of Nations, 
composed of duly appointed representatives, for the purpose of 
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framing a wdl digested and authoritotiye International Code, 
is of the greatest importance, inasmuch as the organization of 
snch a body, and the unanimous adoption of such a Code, 
would be an effectual means of promoting universal Peace. 

4th. That this Congress respectfully calls the attention of 
civilized Oovemments to the necessity of a general and simul- 
taneous disarmament^ as a means whereby they may greatly 
diminish the financial burthens which press upon them ; re- 
move a fertile cause of irritation. and inquietude; inspire 
mutual confidence j and promote the interchange of good 
offices J which, while they advance the interests of each state 
in particular, contribute largely to the maintenance of general 
Peace, and the lasting prosperity of nations. 

In France these resolutions have received the adhe- 
sion of Lamartine ; in England, of Richard Cobden. 
They have been welcomed throughout Great Britain, by 
large and enthusiastic popular assemblies, hanging with 
delight upon the practical lessons of peace on earth 
and good will to men, poured by eloquent voices into 
their unaccustomed ears. At the suggestion of the 
Congress at Brussels, and in harmony with the demands 
of an increasing public sentiment, another Congress, in 
the approaching month of August, will be convened at 
Paris. The place of meeting is auspicious. There, as 
in the very cave of -Eolus, whence have so often raged 
forth the conflicting winds and resounding tempests of 
War, will assemble delegates from various nations, in- 
cluding a large number from our own country, whose 
glad work will be to hush and imprison these winds 
and tempests, and to bind them in the chains of ever* 
lasting Peace. May God prosper the grand endeavor ! 

But not in voluntary assemblies only has our cause 
found welcome. It has effected an entrance into legula^ 
live halls. A document now before me in the hand- 
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writing of Samuel Adams, an approved patriot of the 
Kevolution, bears witness to his desires for action on 
this subject in the Congress of the United States. It is 
in the form of a Letter of Instructions from the Legis- 
lature of Massachusetts to the delegates in Congress 
from that State ; and, though without date, seems to have 
been prepared some time between the Treaty of Peace 
in 1783, and the adoption of the Federal Constitution 
in 1789. It is as follows : 

Gentlemen, — 

Although the General Court have lately instructed you con- 
cerning various matters of very great importance to this Com- 
monwealth, they cannot finish the business of the year until 
they have transmitted to you a further instruction which they 
have long had in contemplation ; and which, if their most ar- 
dent wish could be obtained, might in its consequences exten- 
sively promote the happiness of man. 

You are, therefore, hereby instructed and urged, to move 
the United States in Congress assembled to take into their deep 
and most serious consideration, whether any measures can by 
them be used, through their influence with such of the nations 
in Europe with whom they are united by Treaties of Amity or 
Commerce, that National Differences may be settled and deter- 
mined, without the necessity of Wae in which the world has 
too long been deluged, to the destruction of human happiness, 
and the disgrace of human reason and government. 

If after the most mature deliberation it shall appear that no 
measures can be taken at present on this very interesting sub- 
ject, it is conceived, it would redound much to the honor of the 
United States, that it was attended to by their great Represen- 
tative in Congress, and be accepted as a testimony of grati- 
tude for most signal favors grsmted to the said states by Him 
who is the almighty and most gracious Father and Friend of 
mankind. 

And you are further instructed to move that the foregoing 
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Letter of Instmctions be entered on the Journals of (Congress, 
if it may be thought proper, that so it may remain for the in- 
spection of the delegates from this Commonwealth, if necessary, 
in Buy future time. 

I am not able to ascertain whether this document ever 
became a legislative act ; but it attests, in an authentic 
form, that a prominent leader of public opinion in Mas- 
sachusetts, after the establishment of that Independence 
for which he had so assiduously labored, hoped to en- 
list not only the Legislature of this state, but the Con- 
gress of the United States, in efforts for the emancipa- 
tion of nations from the tyranny of War. For this 
early effort at a period when the cause of Permanent 
Peace had never been introduced to any legislative body, 
Samuel Adams deserves grateful mention. 

At last, many years later, the subject reached Con- 
gress. In 1838, the Committee on Foreign Affairs 
of the House of Representatives of the United States, 
in a report drawn up by the late Mr. Legare, prompted 
by memorials from the friends of Peace, while injudi- 
ciously discountenancing the idea of an Association of 
Nations, as not yet sanctioned by public opinion, acknow- 
ledge, " that the union of all nations in a state of Peace, 
under the restraints and protection of law, is the ideal 
perfection of civil society ; that they accord fully in the 
benevolent object of the memorialists, and believe there 
is a visible tendency in the spirit and institutions of the 
age towards the practical accomplishment of it, at some 
future period ; that they heartily agree in recommend- 
ing a reference to a Third Power of all such contro- 
versies as can be safely confided to any tribunal un- 
known to the Constitution of our country ; and that 
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such a practice will be followed by other powere, and 
will soon grow up into the customary law of civilized 
nations." The Legislature of Massachusetts, by a series 
of resolutions, in harmony with the early sentiments of 
Samuel Adams, adopted with exceeding unanimity in 
1844, declare, that they ^^ regard Arbitration as a practi- 
cal and desirable substitute for War, in the adjustment of 
international differences;" and still further declare 
their "earnest desire that the government of the United 
States would, at the earliest opportunity, take measures 
for obtaining the consent of the powers of Christendom 
to the establishment of a General Convention or Con- 
gress of Nations, for the purpose of settling the princi- 
ples of international law, and of organizing a high 
Court of Nations to adjudge all cases of difficulty which 
may be brought before them by the mutual consent of 
two or more nations." During the i^inter of 1849, the 
subject was again presented to the American Congress. 
On Tuesday, January 16th, Mr. Tuck asked the unani- 
mous consent of the House of Representatives to offer 
the following preamble and resolution : 

#l71iereas the evils of War are acknowledged by all civilized 
nations, and the calamities, individual and general, which are 
inseparably connected with it, have attracted the attention of 
many humane and enlightened citizens of this and other coun- 
tries ; and whereas, it is the disposition of the people of the 
United States to cooperate with others in all appropriate and 
judicious exertions to prevent a recurrence of national conflicts j 
therefore. 

Resolved, That the Committee on Foreign Affairs be directed 
to inquire into the expediency of authorizing a correspondence 
to be opened by the Secretary of State with Foreign Govern- 
ments, on the subject of procuring Treaty stipulations for the 
reference of all Aiture disputes to a friendly Arbitration, or for 
VOL. II. 6 
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tike establidiment instead thereof oi a Coitgress oi Natians, to 
detennine International law and settle International disputes. 

Though, for the present unsuccessful, this excellent 
effort will prepare the way for another trial. 

Nor does it stand alone. Almost contemporaneously, 
M. Bouret, in the National Assembly of France, sub- 
mitted a proposition of a similar character, the o^ial 
record of which is as follows : 

HATIONAL ASSEMBLY. 

Proposition relative to the opening of a ITniversal Congress, 
having for its object a proportional disarmament among all 
recognized States. Presented the 8th of January, 1849^ by the 
Citizen, Francisque Bouvet, representative of the People. Re- 
ferred to the Committee of Foreign Affairs. 
(Urgency Demands.) 

Seeing that War between nations is contrary to religion, 
humanity, and the public well-being, the French National As- 
sembly decrees : 

First Article. — The French Republic proposes to the Gov- 
ernments and Representative Assemblies of the different States 
of Europe, America, and other civilized countries, to unite by 
their representation, in a Congress which shall have for its ob- 
ject a proportional disarmament among the powers, the aboli- 
tion of "War, and a substitution for that barbarous usage* f 
an Arbitral jurisdiction, of which the said Congress shall im- 
mediately fulfill the functions. 

Second Article. — The Universal Congress shall commence 
on the 1st of May, 1849, at Constantinople. 

Third Article. — The President of the Republic is charged 
to notifyHhe present proposition to all the Governments and 
Representative Assemblies of civilized States, and to use all 
the means in his power to induce them to concur in it. 

In an elaborate report, the French Committee on For- 
eign Affairs, while declining at present to recommend 
this proposition, distinctly sanction its object. 
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At a stin earlier date, soihe time in the mimmer of 
1848, Arnold Ruge brought the same measure before 
the German Parliament at Frankfort, by moving the 
following amendment to the Report of the Committee 
on Foreign Relations : 

That, as armed peace, by its standing armies, imposes an 
intolerable burden upon the people of Europe, and endan- 
gers civil freedom, we therefore recognize the necessity of 
calling into existence a Congress of Nations j for the object of 
effecting a general disarmament of Europe. 

Though this proposition failed to be adopted, yet the 
mover is reported to have sustained it by a speech, 
which was received with applause both in the assembly 
and in the gallery. Among other things, he used these 
important words : 

There is no necessity of feeding an army of military idlers 
and eaters. Xiiiere is nothing to fear from our neighboring 
barbarians, as they are called. You must give up the idea 
that the French will eat us up, and that the Prussians can eat 
us up. Soldiers must cease to exist ; then shall no more 
cities be bombarded. These opinions must be kept up and 
propagated by a Congress of Nations. I vote that the nations 
of Europe disarm at once. 

In the British Parliament, also, our cause has found 
an able representative in Mr. Cobden, whose name is an 
omen of success. He has not only addressed many 
large popular bodies in its behalf, but already by speech 
and motion, in the House of Commons, has striven for 
a reduction in the armaments of Great Britain, and has 
only lately given notice of the following motion, which 
he intends to call up in that assembly at the earliest 
moment: 

That an humble address be presented to her Majesty, 
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praying she will be graciously pleased to direct her Principal 
Secretary of State for Foreign Affairs, to enter into communi- 
cation with Foreign Powers, inviting them to concur in trea- 
ties, binding the respective parties, in the event of any future 
misunderstanding which cannot be arranged by amicable ne- 
gotiation, to refer the matter in dispute to the decision oi 
arbitrators. 

Such is the Peace Movement. With the ever-flowing 
current of time it has gained ever-increasing strength ; 
and it has now become like a mighty river. At first but a 
slender fountain, sparkling upon some lofly summit, it 
has swollen with every tributary rill, with the friendly 
rains and dews of heaven, and at last with the associate 
waters of various nations, until it washes the feet of 
populous cities rejoicing on its peaceful banks. By the 
voices of poets ; by the aspirations and labors of states- 
men, of philosophers, of good men ; by the experience 
of history; by the peaceful union into nalions of fami- 
lies, tribes, and provinces, divesting themselves of the 
" liberty " to wage War ; by the example of leagues, 
alliances, confederacies and congresses; by the kin- 
dred movements of our age, all tending to Unity ; by 
an awakened public sentiment, and a growing recog- 
nition of the Brotherhood of Mankind ; b^ the sympa- 
thies of large popular assemblies ; by the formal action 
of legislative bodes ; by the promises of Christianity, 
are we encouraged to persevere in our work. So doing, 
we shall act not against nature, but toUh nature, making 
ourselves, according to the injunction of Lord Bacon, 
its ministers and interpreters. From no single man, 
from no body of men, does our cause proceed. Not 
from Saint Pierre or Leibnitz, from Rousseau or Kant, 
in other days ; not from Jay or Burritt, from Cobden or 
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Lamartine in our own. It is the irrepressible utterance 
of longing with which the great heart of Humanity 
labors ; it is the universal expression of the Spirit of 
the Age, thirsting after Harmony ; it is the heaven-bom 
whisper of Truth, immortal and omnipotent ; it is the 
word of God, published in commands as from the bum- 
iog bush ; it is the soft voice of Christ, declaring to all 
mankind that they are brothers, and saying to the tur- 
bulent nationalities of the earth, as to the raging sea, 
"Peace, be still!" 

Gentlemen of the Peace Societt, — Such is the 
War System of the Commonwealth of Nations ; and 
such are the means and auguries of its overthrow. It 
is the chosen object of our Society, to aid and direct 
public sentiment so as most to hasten the coming of this 
day. All who have candidly attended me in this expo- 
sition, already too long protracted, will bear witness 
that we attempt nothing in any way inconsistent with 
the human character ; that we do not seek to suspend 
or hold in check any general laws of nature ; but sim- 
ply to bring nations within that established system of 
social order, which has already secured such inestima- 
ble good to civil society, and which is as applicable to 
nations as to individuals. 

The tendencies of nations, as revealed in history, 
teach that our aims are in harmony with those prevail- 
ing natural laws, which God, in his benev6lence, has 
ordained for mankind. 

Examples teach also that we attempt nothing that is 
not directly practicable. If the several states of the 
Helvetic Republic; if the thirty independent States of 
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the North American Union ; if the thirty-eight inde- 
pendent sovereignties of the Grerman ConfederatioD 
can, by formal stipulations, divest themselves of the 
right of war with each other ^ and consent to submit «U 
mutual controversies to Arbitration, cmt to a High C<Hiit 
of Judicature, then can the Commonwealth of Nations do 
the same. Nor should they hesitate, while, in the kn^ 
guage of William Penn, such surpassing instances show 
that it may he done^ and Europe, by her incomparable 
miseries, that t^ ought to he done. Nay more ; if it 
would be criminal in these several clusters of states to 
reestablish the Institution of War, as the Arbiter of 
Justice, then is it criminal in the Commonwealth of 
Nations to continue it 

Changes already wrought in the Liuds of War teack 
still further that the whole System may be abolished. 
The existence of laws implies an authcnrity that saiic» 
tions or enacts, which in the present case is the Conmioi^ 
wealth of Nations. But this authority can, of course, 
modify or abrogate what it has originally sanctioned 
or enacted. In the exercise of this power, the Laws of 
War have, from time to time, been modified in many 
important particulars. Prisoners taken in Imttle casnoc 
now be killed ; nor can they be reduced to slavery. 
Poison and assassination can no longer be employed 
against an enemy. Private property on land cannot be 
seized. Persons, occupied on land exclusively with the 
arts of Pedce, cannot be molested. It remains that the 
authority, by which the Laws of War have been &ttS 
modified, should entirely abrogate them. Their exist* 
ence is a disgrace to civilization; for it implies the 
common consent of nations to the Arbitrament of War, 
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as regubiled by these laws. Like the Lavs ot the 
Duel, they should yield to some arbitrament of reason. 
If the former, oooe firmly imbedded in the systems of 
municipal law, could be abolished by individual statesy 
to also can the Laws of War, which are a part of inter* 
national law, be abolished by the Commonwealth of 
Nations. In the light of reason and of religion, there 
can be but one I^aw of War — the great Uw which 
pronounces it unwise, unchristian, and unjust, and for- 
bids it forever as a crime. 

In thus distinctly alleging the practicability of our 
^ims, I may properly here introduce an incontroverti- 
Ue authority. Listen to the words of an American 
statesman — whose long life was spent in the service of 
his country at home and abroad, and whose undoubted 
&iniliarity with the Law of Nations was never sur- 
passed — John Quincy Adam?* ^^ War,'' he says, in 
one pf the legacies of his venerable experience,* " by 
the common consent, and mere will of civilized man, 
has not only been divested of its most atrocious cruel- 
ties, but for multitudes, growing multitudes of individ- 
uals, has already been, and is abolished. Why $hovU 
it not be abolished for all 7 Let it be impressed upoi^ 
the heart of every one of you — impress it upon the 
minds of your children, that this total abolition of War 
upon earth is an improvement in the condition of man, 
entirely dependent on his own will. He cannot repeal 
or change the laws of physical nature. He cannot 
i«deem himself from the ills that flesh is heir to ; but 
the ills of war and slavery are all of his own creation. 

* Oratkm at Newboryport) July 4, 18S9. 
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He has but to will, and he effects the cessation of them 
altogether." 

Well does John Quincy Adams say, that mankind 
have but to will it, and War shall be abolished. Let 
them will it ; and War shall disappear like the Duel. 
Let them will it ; and War shall skulk like the torture. 
Let them will it; and War shall fade away like the 
fires of religious persecution. Let them will it ; and 
War shall pass among profane follies, like the ordeal 
of burning ploughshares. Let them will it ; and War 
shall hurry to join the earlier Institution of Cannibalism. 
Let them will it ; and War shall be chastised from the 
Commonwealth of Nations, as slavery has been chas- 
tised from their municipal jurisdictions, by England and 
France, by Tunis and Tripoli. 

To arouse this powerful pMic will^ which, like a 
giant, yet sleeps, but whose awakened voice nothing 
can withstand, should be our earnest endeavor. To do 
this, wo must never tire in exposing the true character 
of the War System. To be hated, it needs only to be 
comprehended ; and it will surely be abolished as soon 
as it is sincerely hated. See, then, that it is compre- 
hended. Expose its manifold atrocities, in the light of 
reason, of humanity, of religion. Strip from it all its 
presumptuous pretences, its specious apologies, its 
hideous sorceries. Above all, let men no longer deceive 
themselves by the shallow thought that this System 
is a necessary incident of imperfect human nature, and 
thus continue to cast upon God the responsibility for 
their crimes. Let them see clearly, that it is a monster 
of their own creation, bom with their consent, whose 
vital spark is fed by theur breath, and without their 
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breath must necessarily die. Let them isee distinctly 
what I have so carefully presented to-night, that War, 
under the Law of Nations, is an Institution, and the 
whole War System is an Establishment for the adminis- 
tration of international justice, for which the Common- 
wealth of Nations is directly responsible, and which 
this Commcmwealth can at any time remove. 

As men come to recognize these things, they will 
kiBtinctively cease to cherish War, and will refuse all 
appeal to its Arbitrament. They will forego their 
rights even, rather than wage an irreligious batde. 
But criminal and irrational as is War, unhappily we 
cannot — in the present state of human error — expect 
large numbers to appreciate its true character, and to 
hate it with that perfect hatred, which shall cause them 
to renounce its agency, unless we can ofier an approved 
and practical mode of determining the controversies of 
nations, as a substitute for the imagined necessity of an 
appeal to the sword. This we are able to do ; and so 
doing, we shall reflect new light upon the atrocity of a 
System, which discards reasoq, defies justice, and 
tramples upon all the precepts of Christian love. 

L The most complete and permanent substitute for 
War would be a Congress of Nations, and a High 
Court of Judicature organized in pursuance thereof. 
Such a system, while admitted on all sides to promise 
many excellent results, is opposed on two grounds. 
Firsts it is said, that, as regards the smaller states, it 
would be a tremendous engine of oppression, subversive 
of ^eir political independence. Surely it could not be 
so c^ressive as the War System. But the experience of 
the smaller states in the German Confederation, and in 
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the AmericaB UDion — nay^ the experieoce of Belgium 
and Holland, by the side of the overH)ppiQg power of 
France, and the experience of Demnaric and Sweden 
in the very ni^t-shade of Russia — all show the futili- 
ty of this objection. And, secondj it is said that &e 
decrees of such a Court could not be carried into effisot. 
Even if they were enforced by the combined power 
of the associate states, as the executive arm of the high 
tribunal, the sword would be the melancholy instrumei^ 
of Justice only, but n<^ the Arinter of Justice* But 
there can be no occasion to entertain the question of 
the propriety or rightfulness of such a resort, so abhor- 
rent to many of the friends of Peace, ^ough cleari j 
not obnoxious to the conclusive reasons against inters 
national appeals to the sword. We may karn, how^ 
ever, from the experience of history, and particularly 
fiom the experience of the thirty States of our Union^ 
that there will be little occasion for any executive arm. 
The State of Rhode Island, in its recent controversy wkk 
Massachusetts, submitted, with much indi^rence, to ^ 
adverse decree of the Supreme Court of the United 
States ; and I doubt not that Missouri and Iowa wiH 
submit with equal contentment to any determination of 
their present controversy by the same tribunal. TTie 
same submission would attend the decrees of any Court 
of Judicature, established by the Commonwealth of 
Nations. There is a growing sense of justice, cooip 
bined with a growing might of public o|»aion, whereof 
the soldier knows little, which would maintain the judg* 
Dients of the august tribunal, assembled in the face of 
the nations, better than the swords of all the marshal* 
of France, better than the bloody terrors of AusterlMs 
or Waterloo. 
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The idea of a Congress of Nati<Hi8 and of a High 
OouTt of Judic^are, established in pursuance iketeoi^ 
is as practicable as its consummation is confessedly 
dear to all friends of Universal Peace. Whenever this 
CoDgress is convened, as surely it will be convened, I 
know not all the names that will deserve commendatioa 
in its earliest proceedings ; but there are two, whose 
particular and long-continued advocacy of this Institu- 
tion, will connect them forever indissolubly with its fame 
— the Abbe Saint Pierre, of France, and William Ladd, 
of the United States. 

2. But there is still another substitute fix War, whiok 
18 mot open even to the superfbial objections made to a 
Congress of Nations. By formal treaties between two 
4X[ more nations, Arbitration may be established as the 
mode of determining controversies between them. la 
every respect this is a contrast to War. I4 is rational, 
humane and cheap. Above all, it is consistent with the 
pveeepts of Christianity. As I mention ^is sub^itute, 
I riioold do injustice to the cause, and to my own feeU 
logs, if I did not express the obligations of all the 
friends of Universal Peace to its efficient introducer and 
advocate, our fellow-citizen, and the President of our 
Society, the honored son of an illustrious father, whose 
a^>8ence to-night enables me, without ofiending his 
known modesty of character, to introduce this tribute-^ 
I mean William Jay. 

The complete overthrow of the War System, involve 
ing, of course, the disarming of the Christian States, 
wocdd follow the ettablbhment of a Congress of Na- 
tiof», or of a general System of Arbitration. Then at 
last would our aims be accomplished; then at last 
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would Peace be organized among the nations, and once 
more angelic voices should fill the skies, and be echoed 
in every Christian breast. Then, indeed, might Chris- 
tians repeat the fitful boast of the generous Mohawk, 
saying, " We have thrown the hatchet so high into the 
air, and beyond the skies, that no arm on earth can 
reach to bring it down.** The incalculable sums, now 
devoted to armaments and the destructive industry «.f 
War, would be turned to the productive industry of Art, 
and to offices of Beneficence. As in the dead and 
rotten carcass of the lion, which roared against the 
strong man of Israel, after a time there was a swarm 
of bees and honey, so should crowds of useful laborers, 
and all good works take the place of the wild beast of 
War, and the riddle of Samson once more be interpret- 
ed ; " Out of the eater came forth meat, and out of 
the strong came forth sweetness.'* 

Put together the products of all the mines of the 
world — the glistening ore of California, the accumu- 
lated treasures of Mexico and Peru, with the diamonds 
of Grolconda, and the whole shining heap shall be less 
than the means thus diverted from War to Peace. Un- 
der the blessed influence of such a change, civilization 
shall be quickened anew. Then- shall happy labor find 
its reward, and the whole land be filled with its increase. 
There is no aspiration of knowledge, no vision of char- 
ity, no venture of enterprise, no fancy of art which 
may not then be fulfilled. The great unsolved problem 
of Pauperism will at last be solved. There will be no 
paupers, when there are no soldiers. The social strug- 
gles, that now so fearfully disturb the European states, 
would die away in the happiness of an era of unarmed 
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Peace, no longer cumbered by the oppressive SyErtem 

of War ; nor can there be well-founded hope of any 

permanent cessation of these struggles so long as this 

System endures. The people ought not to rest ; nay, 

they cannot rest, while this System endures. As King 

Arthur, prostrate on the earth, with bloody streams 

running from his sides, could not be at ease until his 

sword, the vengeful Excalibar, was thrown into the 

flood ; so the nations, now prostrate on the earth, with 

bloody streams running from their sides, cannot be at 

ease until they fling far away the wicked sword of Wan 

Lop off the unchristian armaments of the Christian 

States; extirpate these martial cancers — that they 

may no longer feed upon the best life-blood of the 

people — and society itself, which is now so weary 

and sick, will become fresh and young : not by opening 

its veins, as under the incantation of Medea, in the wild 

hope of infusing new strength ; but by the amputation 

and complete removal of a deadly excrescence, which 

is the occasion of unutterable debility and exhaustion. 

The energies, hitherto withdrawn from proper healthful 

action, shall then replenish it with unwonted life and 

vigor, giving new expansion to every human capacity, 

and new elevation to every human aim. And society 

at last shall rejoice, like a strong man, to run its race. 

Imagination toils in vain to picture the boundless 
good that will be thus achieved. As war and its deeds 
aro infinitely evil and accursed, so will this triumph 
of Permanent Peace be infinitely beneficent and bles- 
sed. Something of its consequences were seen, as in 
prophetic vision, evfen by that incarnate Spirit of War, 
Napoleon, when, from his prison-island of St. Helena, 
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tooking back upon his mistaken career, he was led 
to confess the True Grandeur of Peace. Out of his 
mouth let its praise be spoken. " I had the project," 
he said, mournfully regretting the opportunity he 
had lost, " at the general peace of Amiens, of bring- 
ing each Power to an immense reduction of ite 
fitanding armies* I wished a Europesufi Institute, with 
European prizes, to direct, associate, and bring together 
all the learned societies of Europe. Then, perhaps, 
through the universal spread of light, it might be per- 
mitted to anticipate for the great European Family, the 
establishment of an American Congress, or an Amphyc- 
tionic Council ; and what a perspective, at last, of gran- 
deur, of happiness, of prosperity! What a sublime 
and magnificent spectacle ! " 

Such is our cause. In its mighty influence it em- 
braces all the causes of human benevolence. It is the 
comprehensive charity, enfolding all the charities of 
all. There is none so vast as to be above its powerful 
protection ; there is none so lowly as not to feel its 
generous care. Religion, Knowledge, Freedom, Vir- 
tue, Happiness, in all their manifold forms, depend 
upon Peace. Sustained by Peace, they lean as upon 
the Everlasting Arm. And this is not all. Law, 
Order, Government, derive new sanctions from our 
cause. Nor can they attain to that complete dominion 
which is our truest defence and safeguard, until, by the 
overthrow of the War System, they comprehend the' 
Commonwealth of Nations ; 

And SoTereign LAW, the worUVa collected will, 

O'er thrones and globes elate, 
Sits empress, crowning good, repressing ill. 
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In the name of ReligioQ profkned by War ; of 
Knowledge misappUed and perverted ; of Freedom 
crushed to earth ; of Virtue dethroned ; of human 
Happiness yiolated ; in the name of Law, Order, and 
Government, I call upon you to unite in efibrts to 
establish the supremacy of Peace. Let no person, 
hesitate. With the lips you all confess the infinite 
evil of War. Are you in earnest ? Let the confes* 
non of the lips be fdlowed by corresponding action. 
Let all unite in endeavors to render the recurrence of 
this evil impossible. Science and humanity every 
where put forth their best energies against cholera and 
pestilence. Let equal energies be directed against an 
evil more fearful than cholera or pestilence. Let each 
man consider the cause his own concern. Let him 
animate his neighbors in its behalf. Let him seek, in 
all proper ways, to influence the rulers of the Christian 
states, and above all the rulers of this happy land. 

Let the old, the middle-aged, and the young, com- 
bine in a common caise. Let the pulpit, the school, 
the college, and the public street, all be moved to 
speak in its behalf. Preach it, minister of the Prince 
of Peace I Let it never be forgotten in conversation, 
in sermon or in prayer ; nor any longer seek, by subtle 
theory, to reconcile the monstrous War System with 
the precepts of Christ I Instil it, teacher of childhood 
and youth, in the early thoughts of your precious 
charge ; exhibit the wickedness of War, and the beauty 
of Peace ; let these sink deep among those purifying 
and strengthening influences which shall ripen into a 
character of true manhood. Scholar I write it in your 
books. Poet! let it inspire to higher melodies your 
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Christian song. Let the interests of commerce, whose 
threads of golden tissue interknit the nations, enlist all 
the traffickers of the earth in its hehalf. And you, 
servant of the law I sharer of my own peculiar toils, 
mindful that the law is silent in the midst of arms, 
join in endeavors to preserve, uphold and extend its 
sway I Remember, politician ! that our cause is too 
universal to become the exclusive possession of any 
political party, but that all are welcome beneath its 
white banner. And to you, statesman and ruler*^! let 
the principles of Peace be as a cloud l^ day and a 
pillar of fire by night. Let the Abolition of War, and 
the overthrow of the War System, with the Disarming 
of the Christian nations, be your constant aim ! Be 
this your pious diplomacy ! Be this your devoted 
Christian statesmanship ! 

As a measure, at once simple and practical, obnox- 
ious to no objections, promising incalculable good, and 
presenting an immediate opportunity of labor in the 
cause, let me invite your instant active cooperation in 
the efforts now making by the friends of Peace, at 
home and abroad, to establish Arbitration Treaties 
among the nations. If there is a tendency only in this 
scheme to avert War ; certainly, if we may hope 
through its agency to prevent a single war — and who 
can doubt that such may be its result ? — we ought to 
adopt it. Make the initiative. Try it ; and nations 
will be slow to return to their present System. They 
will begin to learn War no more. Let it be the high 
privilege of our country, through its representatives 
abroad, to volunteer the proposal to all civilized gov- 
ernments. Let it thus inaugurate the idea of Perma- 
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Dent Peace in the diplomacy of the world. Nor should 
it weakly wait for the movements of other govern- 
ments. In a cause so holy, no government is justified 
in waiting for another to make the first advance. Let 
Us, then, take the lead in this great work. Let .our 
lepublic, the powerful child of Freedom, go forth, as 
the Evangelist of Peace. Let her ofier to the world a 
Magna Charta of International Law, by which the crime 
of War shall be forever abolished. Let her do this ; 
and hers will be a Christian glory, by the side of which 
all the glory of battle shall be as the flashing of a 
bayonet by the side of the heavenly light which beamed 
from the countenance of Christ. 

And now, while I thus encourage you in the cause 
of Universal Peace, the odious din of War, mingled 
with pathetic appeals for Freedom, reaches us from 
struggling Italy, from convulsed Germany, from aroused 
and triumphant Hungary ; the populous North, at the 
stern command of the Russian Autocrat, threatens to 
pour its barbarous multitudes upon the scene ; and a 
portentous cloud, charged with ^^ red lightnings and 
impetuous rage,^^ seems to hang over the whole conti- 
nent of Europe, as it echoes once again to the tread of 
mustering squadrons. Alas ! must this dismal work be 
renewed ? Can Freedom be born, can nations be re- 
generated, only through the abhorred baptism of blood ? 
In our aspirations let us not be blind to the lessons of 
history, or to the actual condition of men, so long 
accustomed to brute force, that, to their imperfect 
natures, it seems the only means by which injus- 
tice can be crushed. With sadness let me say, I 
cannot expect the domestic repose of nations until 

TOL. II. 7 
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tymiwy \m overthrDWD, and tbe principles of self-gov* 
ermiizrU established ; especially do J doi expect im- 
perturbable peace in Italy^ so long as foreign Austria 
continues to tread, with insolent iron heel, upon any 
part of that beautiful land. But whatever may be the 
fate of the present crisis, whether it be doomed to tbe 
horrors of prolonged fraternal strife, or whether it shall 
soon brighten into the radiance of enduring concord, I 
cannot doubt that the nations are now gravitating, with 
resistless might, even through fire and blood, into 
peaceful forms of social order, where the War System 
shall no longer be known. 

Nay, from the very experience of this hour, let me 
draw the happy auguries of Permanent Peace. Not in 
international strife ; not in duels between nation and 
pation ; not in the selfish conflicts of ruler with ruler ; 
not in the upwise " game '^ of War, as played by king 
with king, do we find the elements of the present com- 
motions, ^^ with fear of change perplexing monarchs^'^ 
It is to overturn the enforced rule of military power, to 
crush the tyranny of armies, and to supplant unjust 
governments, — whose only stay is physical force, and 
not the consent of tbe governed, — that the people 
have at last risen in mighty madness. So doing, they 
wage a battle in which all our sympathies must be with 
Freedom, while, in our sorrow at the unwelcome com- 
bat, we confess that victory is only less mournful than 
defeat. But thr6ugh all these bloody mists, with the 
eye of faith we may clearly discern the ascending sun 
of permanent Peace — struggling to shoot its life- 
givipg beams upon the outspread earth, already teem^ 
IB^ with the powerful products of a new civilization. 
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Eyerrwbere the glad ^gns of Progress salute us ; and 
die promised land seems to smile at our approach. His 
soul is coldf his eye is dull, who does not perceive these 
things. Vainly has he read the history of the Past, 
vainly does he feel the irrepressible movement of the 
Present. Man has waded through a red sea of blood, 
and for forty centuries wandered through a wilderness 
of wretchedness and error, but he stands at last on the 
top of Pisgah ; like the adventurous Spaniard, he has 
wearily climbed the lofty mountain heights whence he 
may descry the vast, unbroken Pacific sea ; like the 
hardy Portuguese, he is sure to double this fearful Cape 
of Storms, destined ever afterwards to be called the 
Cape of Good Hope. Let me not seem too confident 
I know not, that the nations will, in any brief period, 
like kindred drops, commingle into one ; that, like the 
banyan-trees of the East, they will interlace and inter- 
lock, until there is no longer a single tree, but one 
forest, 

A pillared shade 

High overarcht, and echoing walks between ; 

but I am assured, that, without renouncing any essen- 
tial qualities of individuality or independence, they 
shall yet, even in our own day, arrange themselves in 
harmony ; as magnetized iron rings — from which 
Plato once borrowed an image — under the influence 
of the potent, unseen attraction, while preserving each 
its own peculiar form, all cohere in a united chain of 
independent circles. From the birth of this new order 
shall spring not only international repose, but domestic 
quiet also; and Peace shall become the permanent 
culef of the Christian States. The stone shall be rolled 
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away from the sepulchre in which men have laid their 
Lord ; and we shall hear the new-risen voice, saying, 
in words of blessed import, " Lo, I am with you alway, 
even unto the end of the world." 

And here [ might fitly close. But, though admon* 
ished that I have already occupied more of your time 
than I could venture to claim, except for the cause in 
whose behalf I now speak, I cannot forbear to consider, 
for a brief moment, yet one other topic, which I have 
left thus far untouched, partly because it was not di- 
rectly connected with the question of the War System, 
and therefore seemed inappropriate to any earlier stage 
of the discussion, and partly because I wished, with my 
last words, to impress it upon your minds and upon 
your hearts. I refer to that greatest, most preposte- 
rous and most irreligious of earthly vanities, the mon- 
strous reflexion of War — more worthy of the beasts of 
the field than of intelligent Christian men — Military 
Glory, 

Let me not disguise the truth. It is too true that this 
is still cherished by mankind ; that it is still an object 
of regard and ambition ; that men follow War, and 
count its pursuit " honorable ; " that the feats of brute 
force in battle are pronounced " brilliant ; *' and that a 
yet prevailing public opinion animates unreflecting and 
mistaken mortals to " seek the bubble reputation e'en 
in the cannon's mouth." It is too true, that nations 
persevere in offering praise and thanksgiving — such as 
no labors of Beneficence can achieve — to the chief 
whose hands are red with the blood of his fellow-men. 

But whatever may be the usage of the world, whether 
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during the long and dreary Past, or in the yet harbarous 
Present, it must be clear to all who are willing to con- 
front this question with candor, and in the light of 
unquestioned principles and examples, that all ^^ glory ,^' 
won in bloody strife among God's children, must be 
fugitive, evanescent, unreal — unstable as water, worth- 
less as ashes. It is the offspring of a deluded public 
sentiment, and must certainly disappear, as men learn 
to analyze its elements and to appreciate its true 
character. Too long, indeed, has mankind worshipped 
what St. Augustine called the splendid vices ^ neglect- 
ing the simple virtues. Too long has mankind culti- 
vated the flaunting and noxious weeds, careless of the 
golden com which produces the bread of life. Too 
long has mankind been insensible to those Christian 
precepts, and to that high example, which, whatever 
may be the apologies of self-defence, rebuke all the 
pretensions of military glory. 

Look for one moment at this " glory." Analyze it 
in the growing light which is shed by the lamps of 
history. Regarding War as an established Arbitra- 
ment, for the adjudication of controversies among 
nations — like the Petty Wars of an earlier period 
between cities, principalities, and provinces, and the 
Trial by Battle between individuals — the conclusion is 
irresistible, that an enlightened civilization must con* 
demn all the partakers in its duels, and all their vaunted 
achievements, precisely as we now condemn all the 
partakers in those miserable contests which disfigure 
the commencement of modern history. The prowess 
oi the individual is all forgotten in unutterable disgust 
at the inglorious barbarism of the strife in which it was 
displayed. 
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Observe yet again this ** glory," in the brocid illu- 
mination of Christian truth. In all ages, even iti 
Heathen lands, men have looked with peculiar rever* 
ence upon the relation of Brotherhood. Feuds among 
brothers, from that earliest '* mutual-murdering " contest 
beneath the walls of Thebes, have been accounted dismal 
and abhorred ; never to be mentioned without condem- 
nation and aversion. This sentiment was revived in 
modern times; and men sought to extend the holy 
circle of its influence. According to curious and sav- 
age custom, valiant knights, desirous of associating at 
brothers, voluntarily caused themselves to be bled to- 
gether, that the blood of each other, as it spirted from 
the veins, might intermingle, and thus constitute them 
of one blood. By this peculiar sanction, the powerful 
emperor of Constantinople confirmed an alliance ot 
friendship with a crusading king. The two monarchs 
being first bled together, drank of each other^s blood, in 
token of firotherhood ; and their attendants, following 
the princely example, bled each other, caught the 
flowing blood in a wine-cup, and then drank a mutua! 
pledge, saying, " We are brothers of one blood,'*'* 

Alas ! by such profane and superfluous devices havd 
men, in their barbarism, sought to establish that relation 
of Brotherhood, whose beauty and holiness they per- 
ceived, though they failed to discern that, by the ordi- 
nance of God, without any human stratagem, it justly 
comprehended all their fellow-men. In the midst of 
Judaism, which hated all nations, Christianity pro- 
claimed love to all mankind, and distinctly declared 
that God had made of one blood all the nations of men. 
And, as if to keep this sublime truth ever present to the 
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mind, the disoiples were taught, in die simple prayer of 
the Saviour, to address God as their Father in Heaven ; 
not in phrase of exclusive worship, as " my Father ; '* 
hut in those other words of high Christian import, 
'* Our Father ; " with the petition not merely " to for- 
give me my trespasses," but with a diviner prayer " to 
forgive us our trespasses ; " thus in the solitude of the 
closet, recognizing all alike as children of God, and 
embracing all alike in the petition of prayer. 

Confessing the Fatherhood of God, and the conse- 
quent Brotherhood of Mankind, we find at once a divine 
standard, of unquestionable accuracy and applicability, 
by which to estimate the achievements of battle. No 
brother can win ** glory " from the death of a brother. 
Gab won no ** glory '^ when he slew Abel ; nor would 
Abel have won " glory," had he, in the exercise of 
strict self-defence, succeeded in slaying the wicked 
Cain. The soul recoils in horror from the thought of 
praise or honor, as the meed of any such melancholy, 
hateful success. And what is true of a contest between 
<|0O brothers, is equally true of a contest between many. 
No army can win ** glory " by dealing death or defeat 
- to an army of its brothers. 

The ancient Romans, ignorant of this sacred and 
most comprehensive relation, and recognizing only the 
exclusive fellowship which springs from a common 
country, accounted civil war as frairicidah They ' 
branded the opposing forces — even under well-loved 
names in the Republic — as impiau$ ; and constantly 
refused " honor," " thanksgiving," or " triumph," to 
the conquering chief whose sword had been employed 
apiinst his /eZ/ow-cttueiM, even though traitors and 



y Google 



194 WAR ST8TEH OF OOMMONWBALTH OF NATIONS. 

rebels. As the Brotherhood of Maskind — now pro- 
fessed by Christian lips — becomes practically recog- 
nized, it will be impossible to restrain our regard within 
the exclusive circle of country, and to establish an un- 
christian distinction of hondr between civil war and 
intertuUional war. As all men are brothers^ so, by ir^ 
resistible consequence^ all war must be fratricidal. 
And can " glory " come from fratricide ? No, no. 
Shame and sorrow must attend it ; nor can any war, 
under whatever apology of necessity it may be vindi- 
cated, be justly made the occasion of ^^ honor,'^ of 
" thanksgiving,'^ or of " triumph." Surely none can 
hesitate in this conclusion, who are not fatally imbued 
with the Heathen rage of nationality, that made the 
Venetians say, ^^ they were Venetians first, and Chris- 
tians afterwards." 

Tell me not, then, of the homage which the world 
yet offers to the military chieftain. Tell me not of the 
"glory" of War. Tell me not of the "honor" or 
" fame " won on its murderous fields. All is vanity. 
It is a blood-red phantom, sure to fade and disappear. 
They, who strive after it, Ixion^ike, embrace a cloud. 
Though seeming for a while to fill the heavens, cloak- 
ing the stars, it must, like the vapors of earth, pass 
away. Milton likens the early contests of the Heptarchy 
to the skirmishes of crows and kites ; but God, and the 
exalted Christianity of the Future, must regard all the 
bloody feuds of men in the same likeness ; looking upon 
Napoleon and Alexander, so far as they were engaged 
in war, only as monster crows and kites. Thus shall 
it be, as mankind ascend from the thrall of brutish 
passions. Nobler aims, by nobler means, shall fill the 
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soul. A new standard of excellence shall prevail ; 
and honor, divorced from all deeds of blood, shall be- 
come the inseparable attendant of good works alone. 
Far better, then, shall it be, even in the judgment of 
this world, to have been a door-keeper in the house of 
Peace, than the proudest dweller in the tents of War. 

There is a legend of the early Church, that the 
Saviour leA his image miraculously impressed upon a 
napkin which he had placed upon his countenance. 
The napkin was lost, and men attempted to portray that 
countenance from the Heathen models of Jupiter and 
Apollo. But the image of Christ is not lost to the 
world. Clearer than in the precious napkin, clearer 
than in the colors or the marble of modem art, it ap- 
pears in every virtuous deed, in every act of self- 
sacrifice, in all magnanimous toil, in every recognition 
of the Brotherhood of Mankind. It shall yet be su- 
premely manifest, in unimagined loveliness and sereni- 
ty, when the Commonwealth of Nations, confessing the 
True Grandeur of Peace, shall renounce the wicked- 
ness of the War System, and dedicate to labors of 
Beneficence all the comprehensive energies now so 
fatally absorbed in its support. Then, at last, shall it 
be seen, that there can be no Peace that is not honor- 
able^ and there can be no War that is not dishonorable* 
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SPEECH AGAINST THE ADMISSION OF TEXAS 
AS A SLAVE STATE, MADE AT A PUBLIC 
MEETING IN FANEUIL HALL, BOSTON, NOV. 
4, 1845. 



Hr. Chairman, 

I could not listen to the appropriate remarks of my 
friend, the Secretary of the Commonwealth, (Hon. 
John G. Palfrey,) who has preceded me, without being 
reminded of an important act in his life, and without 
feeling anew what all must feel, the beauty of the 
example he has afibrded in the fraternal treatment of 
the slaves descended to him by inheritance ; manumit- 
ting them as he has, and conducting them far away 
from slavery into these more cheerful precincts of free- 
dom. In thus publicly ofifering him my humble tribute, 
I feel that I must awaken a response not only in every 
bosom in this assembly, but in every heart that has not 
ceased to throb at the recital of an act of self-sacrifice 
and humanity. By this act he has done, as a citizen, 
what Massachusetts is now called upon to do, as a 
State, — to divest herself of all responsibility for any 
ticcession of slave property. 

There are occasions in the progress of affairs, when 
the attention of all, though ordinarily opposed to each 
other, is arrested ; and even the lukewarm, the listlesB^ 
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the indifferent, unite heartily in a commonobject. Such 
is the case in great calamities, when the efibrts of all 
are needed to avert a fatal blow. If the fire-bell startles 
us from our slumbers, we do not ask of what faith in 
politics or religion is the unfortunate brother whose 
house is exposed to destruction. It is enough that 
there is misfortune to be averted. In this spirit we 
have assembled, on this inclement evening, putting 
aside all distinctions of party, forgetting all disagree- 
ments of opinion, only to remember one point on which 
all are agreed ; renouncing all discords only to cling to 
one ground on which we all meet in concord ; I mean 
the opposition to the admission of Texas as a slave 
state. 

The scheme for the annexation of Texas, begun in 
stealth and fraud, and with the view to extend and 
strengthen slavery, has not yet received the final sanc- 
tion of Congress. Even according to the course pur- 
sued by the framers of this measure, it is necessary that 
Texas should be formally admitted into the family of 
States by a vote of Congress, and that her Constitution 
should be approved by Congress. The question on this 
measure will arise this winter, and we would, if we 
could, strengthen the hands and the hearts of the friends 
of freedom by whom the measure will be opposed. 

Ours is no factious or irregular course. It has the 
sanction of the highest examples on a kindred occasioiu 
In 1819, the question now before us arose on the admis- 
sion of Missouri as a slave state. I need not remind 
you of the ardor and constancy with which this was 
opposed at the North, by men of all parties, with 
scarcely a dissenting voice. One universal chorus of 
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protests thundered from the Free States against the 
formation of what was called another hJack Slate. 
Meetings were convened in all the considerable towns — 
in Philadelphia, Trenton, New York, New Haven, and 
everywhere throughout Massachusetts, in order to give 
expression to this opposition in a manner to be audible 
on the floor of Congress. At Boston, on December 
3d, 1819, a meeting was held in the state-house, with- 
out distinction of party, and embracing the leaders of 
both sides. That meeting, in its objects, was precisely 
like this now assembled. A large committee was ap- 
pointed to prepare resolutions. Of this committee, 
William Eustis, afterwards Governor of Massachusetts, 
was chairman. With him were associated John Phil- 
lips, at that time President of the Senate of Massachu- 
setts — a name dear to every friend of the slave as the 
father of him to whose eloquent voice we hope to listen 
to-night — Timothy Bigelow, Speaker of the House of 
Representatives, William Gray, Henry Dearborn, Jo- 
siah Quincy, Daniel Webster, William Ward, of Med- 
ford, William Prescott, Thomas H. Perkins, Stephen 
White, Benjamin Pickman, William Sullivan, George 
Blake, David Cummings, James Savage^ John Gallison, 
James T. Austin, and Henry Orne. A committee, 
more calculated to inspire the confidence of all sides, 
could not have been appointed. Numerous as were its 
members, they were all men of mark, high in the con- 
fidence and affections of the country. This committee 
reported the following resolutions, which were adopted 
by the meeting : — 

Besolved, As the opinion of this meeting, that the Congress 
of the United States possess the constitutional power upon the 
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i^lmlssiaii of any new State created beyond the limits of the 
original territory of the United States, to make the prohibition 
of the further extension of slavery, or involuntary servitude, 
in such new State, a condition of its admission. 

Resolved, That, in the opinion of this meeting, it is just and 
expedient that this power should be exercised by Congress upon 
the admission of all new States, created beyond the original 
limits of the United States. 

The meeting ia Boston was followed by one in Salem, 
called, according to the terms of the notice, " to con* 
Bider whether the immense region of country extending 
from the Mississippi to the Pacific Ocean is destined to 
be the abode of Happiness, Independence, and Free- 
dom, or the wide prUon of misery and slavery.'^ 
Resolutions against the admission of any slave State 
were passed, being supported by Benjamin T. Pickman, 
Andrew Dunlap, and Joseph Story, a name of authority 
wherever found. In the meeting at Worcester, Solo- 
mon Strong and Levi Lincoln acted a prominent part. . 
Resolutions were adopted here, " earnestly requesting 
their representatives in (ingress to oppose the admis- 
mon of any new slave State. ^^ By these assemblies, 
the Commonwealth was aroused. It opposed an un- 
broken front to slavery. 

Twenty-five years have passed since these efforts in 
the cause of freedom. Some of the partakers in them 
are still spared to us, full of years and honors ; but the 
larger part have been called from the duty of opposing 
slavery on earth, to His presence, whose service is 
perfect freedom. But the same question which aroused 
their energies, presents itself to us. Shall we be less 
faithful than they ? Will Massachusetts oppose a less 
unbroken front now than then ? In the lapse of these 
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few yean has the love o[ freedom diminished ? Has 
the sensibility to human sufiering lost any of the keen- 
ness of its edge ? 

Let us regard the question closely. Congress is 
called upon to sanction the Constitution of Texas, 
which not only supports slavery, but which contains a 
clause prohibiting the Legislature of the State from 
abolishing slavery. In doing this, it will give a fredi 
stamp of legislative approbation to an unrighteous sys- 
tem ; it will assume a new and active responsibility for 
the system ; it will again become a dealer, on a gigantic 
scale, in human flesh. Yes, at this moment, when the 
conscience of mankind is at last aroused to the enonnity 
of holding a fellow-man in bondage ; when, throughout 
the civilized world, a slave-dealer is a bye-word and a 
reproach, we, as a nation, are about to become proprie- 
tors of a large population of slaves. Such an act, at 
this time, is removed from the reach of the palliation 
often extended to slavery. Slavery, we are speciously 
told by those who seek to defend it, is not our original 
sin. It was entailed upon us, so we are instructed, by 
our ancestors ; and the responsibility is often, with ex- 
ultation, thrown upon the mother coi^try. Now, with- 
out stopping to inquire into ^he truth of tliis suggestion, 
it is sufficient for the present purpose, to know that by 
welcoming Texas as a slave State we do make slavery 
our own original sin. Here is a new case of actual 
transgression which we cannot cast upon the shoulders 
of any progenitors, nor upon any mother country, dis- 
tant in time or place. The Congress of the United 
States, the people of the United States, at this day, in 
this vaunted period of ligh^ will be responsible for it ; 
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90 that it shall be said hereaAer, so long as the dismal 
history of slavery is read, that in the year of Christ, 
1846, a new and deliberate act was passed to confirm 
and extend it. 

By the present movement we propose no measure of 
change. We do not offer to interfere with any institu- 
tions of the Southern States, nor to modify any law on 
the subject of slavery anywhere under the Constitution 
of the United States. Our movement is conservative 
in its character. It is to preserve the existing supports 
of freedom ; it is to prevent a violation of the vital 
principles of free institutions. 

Such a movement should unite in its support all but 
those few, in whose distorted or unnatural vision slavery 
seems to be a great good. Most clearly should it unite 
the freemen of the North ; by all the considerations of 
self-interest, and by those higher considerations, found- 
ed on the rights of man. I cannot now dwell upon the 
controlling, political influence which the annexation of 
Texas will secure to the slave-holders in the councils 
of the country. This topic is of importance ; but it 
yields to the supreme considerations of religion, morals, 
and humanity. I cannot banish from my view the 
great shame and wrong of slavery. The Judges of our 
Courts have declared it to be contrary to the law of 
nature, finding its support only in the positive enact- 
ments of men. Its horrors who can tell ? Language 
fails in the vain effort to depict them. 

By the proposed measure, we not only become par- 
ties to the acquisition of a large population of slaves, 
with all the crime of slavery; but we open a new 
market for the slaves of Virginia and the Carolinas, 
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and legalize a new slave trade. A new slave trade ! 
Consider this well. You cannot forget the horrors of 
what is called " the middle passage," when the crowds 
of unfortunate human heings, stolen, and borne by sea 
far from their warm African homes, are pressed on 
shipboard into spaces of smaller dimensions for each 
than a coffin. And yet the deadly consequences of 
this middle passage have been supposed to fall short of 
those, which are sometimes undergone by the wretched 
caravans, driven from the exhausted lands of the North- 
em slave States to the sugar plantations nearer to the 
sun of the South. It is supposed, that one quarter part 
oflen perish in these removals. I see them, in imagi- 
nation, on this painful passage, chained in bands or 
troops, and driven like cattle, leaving behind what has 
become to them a home and a country (alas ! what a 
home, and what a country!) — husband torn from wife, 
and parent from child, and sold anew into a more 
direful captivity. Can this take place with our consent, 
nay, without our most determined opposition ? If the 
slave trade is to receive a new adoption from our coun- 
try, let us have no part or lot in it. Let us wash our 
hands of this great guilt. As we read its horrors, may 
each of us be able to exclaim, with a conscience void 
of offence, " Thou canst not say I did it," God forbid, 
that the votes and voices of the freemen of the North 
should help to bind anew the fetter of the slave ! God 
forbid, that the lash of the slave dealer should be nerved 
by any sanction from New England ! God forbid, that 
the blood which spirts from the lacerated, quivering 
flesh of the slave, should soil the hem of the white gar- 
ments of Massachusetts ! 

VOL. II. 8 
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But voices of discouragement reach us from ol^er 
parts of the country, and even from our own friends in 
this bracing air of freedom. We are told that all exer* 
tions will be vain, and that the admission of a new slavQ 
state is " a foregone conclusion." But this is no rea* 
son why we should shrink from our duty. " I will try," 
was the exclamation of an American general on the 
field of battle. ^' England expects every man to do his 
duty," was the signal of the British admiral. Ours is 
a contest holier than those which aroused these animat- 
ing words. Let us try ; let every man do his duty. 

And suppose New England stands alone in these 
efforts ; suppose Massachusetts stands alone ; is it not a 
noble solitude ? Is it not a position of honor ? Is it 
not a position where she will find companionship with 
all that is great and generous in the past — with all the 
disciples of truth, of right, of liberty ? It has not been 
her wont on former occasions, to inquire whether she 
should stand alone. Your honored ancestor, Mr. 
Phairman, who from these walls regards our proceed- 
iogs to-night, did not ask whether Massachusetts would 
be alone, when she commenced the opposition which 
ended in the independence of the Thirteen Colonies. 

But we cannot fail to accomplish great good. It i^ 
in obedience to a prevailing law of Providence, that no 
act of self-sacrifice, no act of devotion to duty, no act 
of humanity can fail. It stands forever as a landmark ; 
as a point from which to make a new efibrt The 
champions of equal rights and of human brotherhood 
shall hereafter derive new strength from these exer- 
tions. 

Let Massachusetts, then, be aroused. Let all her 
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cbUdren be sumnumed to join in this holy ca^se. 
There are questions of ordinary politics in which men 
may remain neutral ; but neutrality now is treason t<> 
liberty, to humanity, and to the fundamental principles 
of our free insthutions. Let her united voice, with 
the accumulated echoes of freedom that fill this ancient 
Hall, go forth with comfort and cheer to all who lab(»r 
in the same cause every where throughout the land. 
Let it help to confirm the wavering, and to reclaim 
those who have erred from the right path. Especially 
may it exert a proper influence in Congress upon the 
representatives of the free States. May it serve to make 
them as firm in the defence of freedom as their oppo- 
nents are pertinacious in the cause of slavery. 

Let Massachusetts continue to be known as foremost 
in the cause of freedom ; and let none of her children 
yield to the fatal dalliance with slavery. You will 
remember the Arabian story of the magnetic mountain, 
under whose irresistible attraction the iron bolts which 
held together the strong timbers of a stately ship were 
drawn out, till the whole fell apart, and became a dis- 
jointed wreck. Do we not find in this story an image 
of what happens to many Northern men, under the po- 
tent magnetism of Southern companionship or Southern 
influence ? Those principles, which constitute the indi- 
viduality of the Northern character, which render it 
staunch, strong and seaworthy, which bind it together, 
as with iron, are drawn out one by one, like the bolts 
from the ill-fated vessel, and out of the miserable loos- 
ened fragments is formed that human anomaly — A 
Northern man with Southern principles. Such a man 
is no true son of Massachusetts. 
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There is a precious incident in the life of one whom 
our country has delighted to honor, furnishing an exam- 
ple that we shall do well to imitate. When Napoleon, 
having reached the pinnacle of military honor, lusting 
for a higher title than that of First Consul, caused a 
formal vote to be taken on the question, whether he 
should be declared Emperor of France, Lafayette, at 
that time in retirement, and only recently, by the inter- 
vention of the First Consul, liberated from the dun- 
geons of Olmutz, deliberately registered his No, At a 
period, in the golden decline of his high career, re- 
splendent with heroic virtues, revisiting our shores, the 
scene of his youthful devotion to freedom, and receiv- 
ing on all sides that beautiful homage of thanksgiving, 
which is of itself an all-sufficient answer to the sarcasm 
against the alleged ingratitude of republics, here in 
Boston, this illustrious Frenchman listened with espe- 
cial pride to the felicitation addressed to him, as *^ the 
man who knew so well how to say no.*' Be this the 
example for Massachusetts, and may it be among her 
praises hereafter, that on this occasion she knew so 
well how to say NO ! 
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THE WHIG PARTY, BEFORE THE WHIG 
STATE CONVENTION, AT FANEUIL HALL, IN 
BOSTON, SEPT. 23, 1846. 



Mr. President and Fellow-Citizens, 

Whigs of Massachusetts: 

Grateful for the honor you have done me in calling 
upon me thus early to address you, I shall endeavor to 
speak with sincerity and frankness on the duties of the 
Whig party. It is of duties that I shall speaL 

When it was first announced that the Convention was 
to he held in Boston, many were disposed to regret 
that it was not summoned to sit in the country ; be- 
lieving that the opinions of the country, free as its 
bracbg air, more than those of Boston, would be in 
harmony with the tone which it becomes us to adopt at 
the present crisis. In the country, is the spirit of free- 
dom ; in the city, the spirit of commerce ; and though 
these two spirits may, at times, act in admirable con- 
junction and with irresistible strength, yet it sometimes 
occurs that the generous and unselfish impulses of the 
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one are checked and controlled by the careful calcula- 
tions of economy suggested by the other. Even Right 
and Liberty are, in some minds, of less significance 
than dividends and dollars. 

But I am happy that the Convention has been con- 
voked in Faneuil Hall. This place is vocal with inspir- 
ing accents, and though, on other occasions, words have 
been uttered here, which the lover of morals, of freedom 
and humanity, must regret, these walls, faithful only to 
Freedom, refuse to echo them. The Whigs of Massa- 
chusetts, assembled in Faneuil Hall, must be true to 
this early scene of the struggles for Freedom ; they 
must be true to their own name, which has descended 
to them from those who partook of those struggles. 

We are a Convention of Whigs. And who are the 
Whigs ? Some may say they are the supporters of the 
tariff; others, that they are the advocates of internal 
improvements ; of measures to restrain the exercise of 
the veto power ; or of a bank. All these are now, olr 
have been, prominent articles in the faith of the party. 
But this enumeration does not do justice to the charac- 
ter of the Whigs. 

The Whigs, as their name imports, are, or ought to 
Je, the party of Freedom, They seek, or should seek, 
on all occasions, to carry out fully and practically the 
principles of our institutions. The principles which 
our fathers declared, and sealed with their blood, their 
Whig children should seek to manifest in their acts. 
The Whigs, therefore, reverence the Declaration of 
Independence, as embodying the vital truths of freedom, 
especially that great truth, "that all men are bom 
equal." They reverence the Constitution of the United 
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States, and seek to guard it against inftactions ; believ- 
ing that under the Constitution, Fteedom can be best 
preserved. They reverencfe the Union of the States ; 
believing that the peace, happiness and welfare of all 
depend upon this blessed bond. They reverence the 
public faith, and require that it should be punctiliously 
kept in all laws, charters and obligations. They rever- 
ence the principles of morality, of truth, of justice, of 
right. They seek to advance their country, rather than 
individuals ; and to promote the welfare of the people, 
rather than of their leaders. A member of such an 
association, founded on the highest moral sentiments, 
recognizing conscience and benevolence as its animat- 
ing ideas, cannot be said " to give to party what was 
meant for mankind ; '' for all the interests of the party 
must be coincident and commensurate with the mani- 
fold interests of humanity. 

Such is, as I trust, or certainly should Jc, the Whig 
party of Massachusetts. It refuses to identify itself 
exclusively with those measures of transient policy, 
which may, like the Bank, become " obsolete ideas ; ** 
but connects itself with everlasting principles, which 
can never fade or decay. In doing this, it does not 
neglect other things ; as the tarilT, or internal improve- 
ments. But it treats these as subordinate. Far less does 
it show indifierence to the Constitution or the Union ; fot 
it seeks to render these the guardians and representa- 
tives of the lofly principles to which we are attached. 

The Whigs have been called by you, Mr. President, 
the conservatives. In a just sense, they should be con- 
servatives ; not of forms only, but of substance ; not of 
the letter only, but of the living spirit The Whigs 
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should be the conservators of the spirit of our ances- 
tors ; conservators of the great animating ideas of our 
institutions. They should profess that truest and high* 
est conservatism^ which watches, guards and preserves 
the great principles of Truth, Right, Freedom and 
Humanity. Such a conservatism is not narrow and 
exclusive ; but broad and expansive. It is not trivial and 
bigoted ; but manly and generous. It is the conserva- 
tism of the Whigs of '76. 

Let me say, then, that the Whigs of Massachusetts 
are — I hope it is not my wish only that is father to the 
thought — the party who seek the establishment of 
Truth, Freedom, Right and Humanity, under the Con- 
stitution of the United States, and by the Union of the 
States. They are Unionists, Constitutionalists, Friends 
of the Right. 

And the question here arises, how shall this party, 
inspured by these principles, now act ? The answer is 
easy. In accordance with their principles. It must 
utter them with distinctness, and act upon them with 
energy. 

It will naturally express its opposition to the present 
administration for its treacherous course on the tarifi*; 
and for its interference, by the veto, with internal im- 
provements ; but it will be more alive to evils of greater 
magnitude, — the unjust and unchristian war with Mex- 
ico, which is not less absurd than wicked in its charac- 
ter ; and beyond this, to the institution of Slavery. 

The time, I believe, has gone by, when the question 
is asked. What has the North to do with Slavery ? It 
might almost be answered, that, politically, it had little 
to do with anything else, so are all the acts of our 
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gOTernment connected, directly or indirectly, withthis 
institution. Slavery is every where. It constitutionally 
enters the halls of Congress, in the disproportionate 
representation of the slave States. It shows its disgust* 
ing front in the District of Columbia, in the shadow of 
the capitol, under the legislative jurisdiction of the na- 
tion ; of the North as well as the South. It sends its 
miserable victims on the high seas, from the ports of 
Virginia to the ports of Louisiana, beneath the protect- 
ing flag of the republic. It follows into the free States, 
in pursuance of a provision of the Constitution, those 
fugitives, who, under the inspiration of freedom, seek 
our altars for safety ; nay, more, with profane hands it 
seizes those who have never known the name of slave, 
colored freemen of the North, and dooms them to 
irremediable bondage. It insults and exiles from its 
jurisdiction the honored representatives of Massachu^ 
setts, who seek, as messengers of the Commonwealth, 
to secure for her colored citizens the peaceful safeguard 
of the laws of the Union. It not only uses the Consti- 
tution for its purposes, but abuses it also. It violates the 
Constitution at pleasure, to build up new slaveholding 
States. It seeks perpetually to widen its area, while 
professing to extend the area of freedom. It has brought 
upon the country war with Mexico, with its enormous 
expenditures, and more enormous guilt. By the spirit of 
union among its supporters, it controls the affairs of gov- 
ernment ; interferes with the cherished interests of the 
North, enforcing and then refusing protection to her 
manufactures ; makes and unmakes presidents ; usurps 
to itself the larger portion of all offices of honor and 
profit, both in the army and navy, and also in the civil 
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department ; and ^mps upon our whole country, thd 
character, before the world, of that monstrous anomaly 
and mockery, a slaveholding republic ^ with the living 
truths of freedom on its lips, and the dark mark of 
slavery pointed on its brow. 

In her opposition to slavery, Massachusetts has 
already, to a certain extent, taken the ground that be- 
comes her character as a free CJommonWealth. By 
successive resolutions of her Legislature, she hds 
called for the abolition of slavery in the District of 
Columbia, and for the abolition of the slave trade be- 
tween the States ; and she has also proposed an amend- 
ment of the Constitution of the United States, putting 
the South upon an equality with the North in the repre- 
sentation in Congress. More than this, her judiciary, 
always pure, fearless, and upright, has inflicted upon 
slavery the brand of reprobation. I hope it will not 
appear too professional, if I refer to the opinion of the 
Supreme Court of Massachusetts, (18 Pick. Rep. 211,) 
where itvis expressly declared that "Slavery is contrary 
to natural right, to the principles of justice, humanity, 
and sound policy." This is the law of Massachusetts. 

And shall this Commonwealth continue in any way 
to sustain an institution which its laws declare to be 
contrary to natural right, to justice, to humanity and 
sound policy ? Shall the Whigs support what is con- 
trary to the fundamental principles of the party ? Here 
the consciences of good men respond to the judgment 
of the court. If it be wrong to hold a single slave, it 
must be wrong to hold many. If it be wrong for an 
individual to hold a slave, it must be wrong for a State. 
If it be wrong for a State, in its individual capacity, it 
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must be wrong aldo, in association with other States. 
Massachusetts does not allow any of her citizens within 
her borders to hold slaves. Let her be consistent, and 
call for the abolition of slavery wherever she is, to any 
extent, responsible for it, wherever she is a party to it, 
wherever it may be reached by her influence ; that is, 
everywhere beneath the constitution and laws of the 
Federal Government, ** If any practice exist,** said 
Mr. Webster, in one of those earlier efforts which com- 
mended him to our admiration, his address at Plymouth 
in 1820 — " If any practices exist, contrary to the 
principles of justice and humanity, within the reach of 
our laws or our influence, we are inexcusable^ if we do 
not exert ourselves to restrain and abolish themJ** 
TTiis is a correct sentiment, worthy of its author, and 
of Massachusetts. It points directly to Massachusetts, 
as inexcusable for not exerting herself to restrain and 
abolish slavery every where within the reach of her 
laws or her influence. 

Certainly, to labor in this cause is far higher and 
nobler than to strive merely for a repeal of the Tariffs 
which was once mentioned as the tocsin to rally the 
Whigs. Repeal of Slavery under the Constitu- 
tion AND Laws of the Federal Government, is a 
more Christian and more potent watchword, because it 
embodies a higher sentiment, and a more commanding 
duty. 

The time has passed when this can be opposed on 
constitutional grounds. It will not be questioned by 
any competent authority, that Congress may, by ex- 
press legislation, abolish slavery, 1st, in the District of 
Columbia; 2d, in the Territories, if there should be 
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any ; dd, that it may abolish the slave trade on the 
high seas between the States ; 4th, that it may refuse 
to admit any new State, with a constitution sanctioning 
slavery. Nor can it be questioned that the people of 
the United States may, in the manner pointed out by 
the Constitution, proceed to its amendment. It is, then, 
by constitutional legislation, and even by amendment 
of the Constitution, that slavery may be reached. 

And here the question arises, Are there any compro- 
tnises in the Constitution of such a character as to pre- 
vent action on this subject ? The word compromises is 
invoked by many honest minds as the excuse for not 
joining in this cause. Let me meet this question frankly 
and fairly. It is said that the Constitution of the United 
States was the result of a compromise between the 
free and, slave States, which it would be contrary to 
good faith to break. To this it might be replied, 
that the slave States, by their many violations of the 
Constitution, have already overturned all the original 
compromises, if there were any of a perpetual charac- 
ter. But I do not content myself with this answer. I 
wish to say, distinctly, that there is no compromise on 
the subject of slavery, of a character not to be reached 
legally and constitutionally^ which is the only way in 
which 1 propose to reach it. Wherever power and juris- 
diction are secured to Congress, they may unquestiona- 
bly be exercised in conformity with the Constitution. 
And even in matters beyond existing powers and juris- 
diction, there is a constitutional method of action. The 
Constitution contains an article pointing out how, at 
any time, amendments may be made thereto. This is 
an important element, giving to the Constitution a pro* 
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gressive character ; and allowing it to be moulded to 
suit new exigencies and new conditions of feeling. 
The wise framers of this instrument did not treat the 
country as a Chinese foot, — never to grow after 
its infancy, — but anticipated the changes incident to 
its growth. *'^ Provided^ that no amendment which 
may be made prior to the year 1808 shall in any 
manner affect the 1st and 4lh clauses, in the 9th sec- 
tion of the 1st article, and that no State, without its 
consent, shall be deprived of its equal suffrage in the 
Senate." These are the words of the Constitution. 
They expressly designate what shall be sacred from 
amendment, what compromises shall be perpetual ; and 
in doing so, according to a familiar rule of law and of 
natural logic, virtually declare that the remainder of 
the Constitution may be amended. Already, since its 
adoption, twelve amendments have been made, and 
every year produces new projects. It has been pressed 
on the floor of Congress to abrogate the power of the 
veto, and also to limit the tenure of office of the Presi- 
dent. Let it be distinctly understood, then, and this is 
my answer to the suggestion of binding compromises, 
that, in, conferring upon Congress certain specified 
powers and jurisdiction, and also in providing for the 
amendment of the Constitution, its framers expressly 
established the means for setting aside what are vaguely 
called the compromises of the Constitution. They 
openly declare, ^^Legislate, as you please, in conformity 
with the Constitution ; and even make amendments in 
this instrument, rendered proper by change of opinion 
or character, following always the manner therein pre- 
scribed." 
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Nor can we dishonor the memories of the revered 
authors of the Constitution, by supposing that they set 
their hands to it, believing that slavery was to be per* 
petual — that the republic, which, reared by them to its 
giant stature, had snatched from Heaven the sacred 
fire of freedom, was to be bound, like another Pro- 
metheus, in the adamantine chains of fate, while 
slavery, like another vulture, preyed upon its vitals. 
Let Franklin speak for them. He was President of 
the earliest " Abolition Society " in the United States, 
and in 1790, only two years after the adoption of the 
Constitution, addressed a petition to Congress, calling 
upon them " to step to the very verge of the power 
vested in them for discouraging every species of traffic 
in our fellow-men." Let Jefferson speak for them. 
His desire for the abolition of slavery was often ex- 
pressed with philanthropic warmth and emphasis. Let 
Washington speak for them. ^^ It is among my first 
wishes," he said, in a letter to John Fenton Mercer, 
" to see some plan adopted by which slavery in this 
country may he abolished hy lawV And in his will, 
penned with his own hand, in the last year of his life, 
he bore his testimony again, by providing for the eman- 
cipation of all his slaves. It is thus that Washington 
speaks, not only by words, but by actions louder than 
words, " Give freedom to your slaves." The Father 
of his country requires, as a token of the filid piety 
which all profess, that his example should be followed* 
I am not insensible to the many glories of his char- 
acter; but I cannot contemplate this act, without a fresh 
gush of admiration and gratitude. The martial scene 
depicted on that votive canvas may fade from the 
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memories of men ; but this act of justice and benevo- 
lence shall never perish ; 

Et magis, magisqoe Tin none g^loria daret. 

I assume, then, that it is the duty of the Whigs, pro- 
fessing the principles of the fathers, to express them- 
selves openly, distinctly and solemnly against slavery ; 
not only against its further extension^ hut against its 
longer continuance under the Constitution and laws of 
the Union. But while it is their duty to enter upon 
this holy warfare, it should be their aim to temper it 
with moderation, with gentleness, with tenderness, 
towards slave owners. These should be won, if possi- 
ble, rather than driven, to the duties of emancipation. 
But emancipation should always be presented as the 
cardinal object of our National policy. 

It is for the Whigs of Massachusetts, now in conven- 
tion assembled, to lay the corner-stone of a new edifice, 
in which all the Christian virtues shall be fellow-build- 
ers with them. The resolutions which they put forth, 
the platform of principles which they lay down, may 
be the foundation of a superstructure of true glory. 

But it will not be sufficient to pass resolutions oppos- 
ing slaver}'; we must choose men, who will devote 
themselves earnestly, heartily, to the work ; who will 
enter upon it with awakened conscience, and with 
that valiant faith, before which all obstacles disappear ; 
who will be ever loyal to Truth, Freedom, Right, Hu- 
manity ; who will not look for rules of conduct, down 
to the earth, in the mire of expediency, but with Heaven- 
directed countenance seek those great ^^ primal duties 
which shine aloft like stars,'' to illumine alike the path 
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of individuals and of nations. They must be true to 
the principles of Massachusetts. They must not be 
Northern men with Southern principles ; nor Northern 
men under Southern influences. They must be coura- 
geous and willing on all occasions to stand alone, pro- 
vided Eight is with them. " Though every tile were a 
devil," said Martin Luther, " yet will 1 enter Worms." 
Such a spirit is needed now by the advocates of Right. 
They must not be ashamed of the name which belongs 
to Franklin, Jefferson and Washington — and which 
expresses the idea to which they should be devoted — 
Abolitionist They most be thorough, uncompromising 
advocates of the repeal of slavery, of its abolition under 
the laws and Constitution of the United States. They 
must be Repealers, Abolitionists. 

There are a few such men now in Congress. — Mas- 
sachusetts has a venerable representative,* whose aged 
bosom still glows with inextinguishable fires ; like the 
central heats of the monarch mountain of the Andes, 
beneath its canopy of snow. To this cause he dedi- 
cates the closing energies of a long and illustrious life. 
Would that all would join him ! 

There is a Senator of Massachusetts, whom we had 
hoped to welcome here to-day, whose position is one of 
commanding influence. Let me address him with the 
respectful frankness of a constituent and a friend : — 
You have. Sir, by various labors, already acquired an 
honorable place in the history of our country. By the 
vigor, argumentation and eloquence with which you 
have upheld the Union, and that interpretation of the 

* John Qaincy Adams. 
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Constitution which makes us a Nation, you hare justly 
earned the title of Defender of the Constitution. By 
the successful and masterly negotiation of the treaty of 
Washington, and by your efforts to compose the strife 
of the Oregon, you have earned another title — Be* 
fender of Peace, There are yet other duties, claiming 
your care, whose performance will be the crown to a 
life of high public service. Let me ask you, when 
again at your post in the Senate, not to forget them* 
Dedicate, Sir, the golden years of experience happily 
in store for you, to the grand endeavor, in the name of 
Freedom, to remove from your country its greatest 
evil. In this cause you shall find inspirations to elo- 
quence, higher than any you have yet confessed ; 

To heavenly themes sublimer strains belong. 

Do not shrink from the task. With your marvellous 
powers, and the auspicious influences of an awakened 
public sentiment, under God, who always smiles upon 
conscientious labors for the welfare of man, we may 
hope for beneficent results. Assume, then, these un» 
performed duties. The aged shall bear witness to you ; 
the young shall kindle with rapture, as they repeat the 
name of Webster ; and the large company of the ran- 
somed shall teach their children, and their children's 
children, to the latest generation, to ccdl you blessed ; 
while all shall award to you yet another title, which 
shall never be forgotten on earth or in heaven — De- 
fender of Humanity ; by the side of which that earlier 
title shall fade into insignificance ; as the Constitution, 
which is the work of mortal hands, dwindles by the 
side of Man, who is created in the image of God. 

VOL. II. 9 
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And now let me say, in conclusion, that the time has 
arrived when the Whigs of Massachusetts, the party of 
Freedom, owe it to their declared principles, to their 
character before the world, and to conscience, to place 
themselves firmly on the ground which I have indicated* 
They need not fear to stand alone. They need not 
fear to be separated from brethren with whom they 
have hitherto acted in concert ; better be separated 
even from them, than from the Right Massachusetts 
can stand alone, if need be. The Whigs of Massachu« 
setts can stand alone. Their motto should not be " our 
party howsoever bounded ;^^ but our party bounded 
always by the Right. They must recognize the do- 
minion of Right, or there will be none who will recog- 
nize the dominion of the party. Let us here then, in 
Faneuil Hall, beneath the images of our fathers, vow 
ourselves to perpetual allegiance to the Right — and to 
perpetual hostility to Slavery. Ours is a noble cause ; 
nobler even than that of our fathers, inasmuch as it is 
more exalted to struggle for the freedom of others, than 
for our own. The love of Right, which is the animat- 
ing impulse of our movement, is higher even than the 
love of Freedom. But Right, Freedom and Humanity 
all concur in demanding the abolition of slavery. 
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LETTER TO HON. ROBERT C. WINTHROP, REP- 
RESENTATIVE IS CONGRESS FROM BOSTON, 
ON THE DECLARATION OF WAR AGAINST 
MEXICO, AND HIS VOTE FOR IT. Oct. 8», 
1846. 



Sir: — 

From the columns of newspapers, and from Ae lip& 
of some among your friends, have proceeded cotth> 
plaints of the manner in which many of your constU 
tuents are obliged to regard your vote on the Mexican 
War Bill. Your conduct has been defended with an 
ardor, such as even Truth, Freedom and Right do not 
always find in their behalf; while the honest stric* 
tures upon it have been attributed to personal motives ; 
sometimes to a selfish desire to supplant you in the 
place which you now hold ; sometimes even to a wan« 
ton purpose to injure you. 

Perhaps this is a natural and inevitable incident of 
political controversy ; though it cannot fail to be regret- 
ted, that personal feelings, and imputations of personal 
selfishness, should intrude into the discussion of an im- 
portant question of public duty — I would say, of public 
morals. As a Whig, who never failed to vote for you 
whenever I had an opportunity, I have felt it proper on 
other occasions to review your course, and to express 
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the sorrow it has caused. For this I have heeo ar- 
raigned ; and the great question of public morals has 
been forgotten in the personal feelings excited on your 
side. Let this be my excuse for seeking, in this open 
manner, to recall attention to the true issue between 
you and your constituents. Conscious of no feelmg 
towards yourself personally, except of good will, min- 
gled with the recollection of pleasant social intercourse, 
I enter with pain upon the consideration of your vote, 
and of the apologies for it which you and others have 
set up. As one of your constituents, I feel that 1 do 
not transgress any rule of propriety in singling you, 
who are the representative of Boston, among the ma- 
jority with whom you have acted. I am not a politi- 
cian ; and you will pardon me, therefore, if I decline to 
bring your conduct to any of the tests of party or of 
numbers, to any sliding scale of expediency, to any 
standard, except the golden rule of Right and Wrong. 

To understand your course, it will be necessary care- 
fully to consider the action of Congress in regard to 
the present war with Mexico. I shall endeavor to 
state the facts and conclusions thereupon, as briefly as 
possible. 

By virtue of an unconstitutional act of our Congress, 
in conjunction with the de facto Government of Texas, 
this territory was annexed to the United States, some 
time in the month of December, 1845. If we regard 
it as a province of Mexico, its boundaries are to be 
sought in the geography of that Hepublic. If we re- 
gard it as an independent State, they are to be deter- 
mined by the extent of jurisdiction which the State 
had been able to maintain. Now it seems to be clear 



y Google 



ON THE MSXIOAN WAR BILL. 138 

that the river Nueces had always heen regarded hy 
Mexico, as the western boundary of the Province ; and 
it is undisputed that the State of Texas, since its De- 
claration of Independence, had never exercised any 
jurisdiction beyond the Nueces. The Act of Annexa- 
tion could not, therefore, transfer to the United States 
any title to the region beyond the Nueces, stretching to 
the Rio Grande. That region belonged to Mexico. 
Certainly it did not l)elong to the United States. 

In the month of March, 1846, the President of the 
United States directed the troops under General Taylor, 
called the Army of Occupation, to take possession of 
this territory. Here was clearly an act of aggression, 
of wrong. As might have been expected, it produced 
collision. The Mexicans, in the exercise of the right 
of self-defence, sought to repel the invaders from their 
hearths and churches. Tidings unexpectedly reached 
Washington that the American forces were in danger. 
The President, by a message to Congress, called for 
succors. 

And here the question arises. What was the duty of 
Congress in this emergency ? Clearly to withhold all 
sanction from the unjust war ; from the aggression upon 
a neighbor Republic ; from the spoliation of our fellow- 
men. Our troops were in danger, because they were 
upon a foreign soil, forcibly and piratically displacing 
the jurisdiction and laws of the rightful government. 
In this state of things, the true and honorable way of 
safety was, by their instant withdrawal from the Rio 
Grande to the Nueces. Congress should have spoken 
like Washington, when addressed by the British Gen- 
eral Braddock, " What shall I do, Col. Washington ? " 
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«IIETRBAT, Sir — RETREAT, Sir! "^ was the 
earnest reply. The American forces ^ould have heen 
directed to retreat — not from any enemy of human 
force, but from wrong-doing. Such a retreat would 
have been a true victory. 

But alas ! this was not the mood of our Representa^ 
tives in Congress. With wicked speed a Bill was intro- 
duced, making large and unusual appropriations of 
men and money. In any just sense, such a provision 
was wasteful and unnecessary ; but it would hardly be 
worthy of criticism, if it were confined in its object to 
securing the safety of the troops. But at the moment 
it was made, it must have been known, that the fate of 
the troops was already decided, while the magnitude of 
the appropriations, and the number of Volunteers called 
for, clearly showed that measures were contemplated 
beyond mere self-defence. Self-defence is easy and 
cheap. Aggression and injustice are difficult and costly. 

The Bill, in its earliest guise, provided merely money 
and volunteers. Suddenly an amendment was intro- 
duced, in the nature of a preamble, which gave to it 
another character^ in harmony with the covert design 
of the large appropriation. This was adopted by a 
vote of 123 to 67 ; and the Bill then leaped forth, fully 
armed, as a measure of open and active hostility 
Against Mexico. As such, it was passed by a vote of 
174 to 14. This was on the 11th May 1846, a day 
which will be ever accursed in our history. 

The amendment, in the nature of a preamble, and 
the important parts of the Bill, were as follows : — 

Whereas, by the act of the Republic of Mexico, a state of war 
exists between that Government and the United States, 
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Be it enacted, ^., That fw the purpate of enaHmg the Oov- 
ernment of the United States to prosecute said War to a speedy and 
successful terTttiaation, the President be authorized to employ the 
militia, naval, and military forces of the United States, and 
to call for and accept the services of any number of volunteers, 
not exceeding 50,000 ; and that the sum df ten millions of dol- 
lars be appropriated for this purpose. 

It will be evident that this act cannot be regarded 
merely as a pravision for the safety of General Taylor ; 
Dor, indeed, can this be considered the principal end 
proposed. It has other and ulterior objects, broader and 
more general, in view of which his safety, important as 
it might be, is of comparative insignificance ; as it would 
be less mournful to lose a whole army, than to lend the 
solemn sanction of legislation to an unjust war. 

This Act may be considered in six different aspects. 
It is six times wrong. Six different and unanswerable 
reasons should have urged its rejection. Six different 
appeals should have touched every Christian heart. Let 
me consider them separately. 

First. It is practically a Declabation of Wab 
against a sister Republic. In Congress is vested, by 
the Constitution of the United States, the power of 
declaring war. Before this Act was passed, the Mexi- 
can War had no legislative sanction. Without this 
Act, it would have no legislative sanction. It is by 
virtue of this Act^ that the present war is waged. It is 
by virtue of this Acty that an American fleet, at im- 
mense cost of money, and without any gain of charac- 
ter, is now disturbing the commerce of Mexico, and of 
the civilized world, by the blockade of Vera Cruz. It 
b by virtue of this Act^ that a distant expedition has 
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seized, with pilfering rapacity, the defenceless province 
of California. It is hy virtue of this Acty that General 
Kearney has marched upon and captured Santa Fe. It 
is hy virtue of this Act^ that General Taylor has per- 
petrated the massacre at Monterey. It is hy virtue of 
this Act, that desolation has been carried bto a thou- 
sand homes, — that mothers, sisters, daughters and 
wives have been plunged in the comfortless despair of 
bloody bereavement, while the uncollined bodies of 
sons, brothers and husbands are consigned to prema- 
ture graves. Lastly, it is hy virtue of this Act, that 
the army of the United States has been converted into 
a legalized hand of brigands, marauders, and banditti, 
in violation of the sanctions of civilization, justice and 
humanity. The American soldiers, who have died 
ignobly in the streets of a foreign city, in the attack 
upon a Bishop*s palace, in contest with Christian fellow- 
men, who were defending fire-sides and altars, may 
claim the epitaph of Simon ides : " Go, tell at Sparta, 
that we died here in obedience to her Zatrs." It was in 
obedience to this Act of Congress that they laid down 
their lives in a barbarous war. 

Second, This Act gives the sanction of Congress 
to an unjust war. War is barbarous and brutal ; 
but this is unjust. It grows out of aggression on our 
part, and is continued by aggression. The statement 
of facts already made is sufficient to substantiate this 
point. 

Third, It declares that war exists " hy the act of 
the Republic of Mexico,'''* This statement of brazen 
falsehood is inserted in the front of the Act. But it is 
now admitted by most, if not all of the Whigs, who 
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i unhappily voted for it, that it is not founded in fhct It 
is a National lie. 

Whose toD§^e soe'er speaks false, 

Not truly speaks ; who speaks not truly f libs. 

Fourth, It provides for the prosecution of the war 
, ^ to a speedy and successful termination^'* that is, for 
the successful prosecution of an unjust war. Surely no 
rule can he more firmly founded in morals, than that 
that we should seek the establishment of right. Never 
strive for the triumph of wrong. 

Fifth, The war has its origin in a series of meas- 
, ures to extend and perpetuate Slavery. A wise and 
humane legislator should have discerned its source, and 
derived therefrom fresh impulses to oppose it. 

Sixth, The war is dishonorable and cowardly^ as 
being the attack of a rich, powerful, numerous and 
united Republic, upon a weak and defenceless neighbor, 
distracted by civil feuds. Every consideration of true 
honor, manliness and Christian duty, prompted gentle- 
> ness and forbearance towards our unfortunate Sister. 

Such, Sir, is the Act of Congress, which received 
your sanction. It will hardly yield in importance to 
any measure of our Government since the adoption of 
the Federal Constitution. It is certainly the most wicked 
in our history, as it is one of the most wicked in all 
» history. The recording Muse will drop a tear over its 
turpitude and injustice, while she gibbets it for the dis- 
gust and reprobation of mankind. 

Such, Sir, is the Act of Congress to which, by your 
affirmative vote, the people of Boston have been made 
parties. Through you^ they have been made to declare 
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an unjust and cowardly war, with fal$ekood^ m the 
cause of slaoery. Through you^ they have been made 
partakers in the blockade of Vera Cruz, in the seizure 
of California, in the capture of Santa Fe, in the blood- 
shed of Monterey. It were idle to suppose that the 
poor soldier, or officer only, is stained by this guilt. It 
reaches far back, and incarnadines the Halls of Con- 
gress ; nay more, through you, it reddens the hands of 
your constituents in Boston. Pardon this language. 
Strong as it may seem, it is weak to express the aggra- 
vation of your act, in joining in the declaration of an 
unjust war. Oh ! Mr. Winthrop, rather than lend your 
vote to this wickedness, you should have suffered the 
army of the United States to pass submissively through 
the Caudine Forics of Mexican power — to perish, it 
might be, irretrievably, like the legions of Varus. 
Their bleached bones, in the distant valleys where they 
were waging an unjust war, would not tell to posterity 
such a tale of ignominy as this lying Act of Congress. 

From this survey of the character and consequences 
of your vote, I proceed to examine the grounds on 
which it is vindicated ; for it is vindicated, both by 
yourself and by some of your friends ! 

] . The first apology, extenuation, or vindication, ap- 
pears in your speech on the Tariff, delivered in the 
House of Representatives, June 25th. This was a 
deliberate effort, more than six weeks subsequent to the 
vote, and after all the disturbing influences of haste 
and surprise had subsided. It may be considered, 
therefore, to express your own view of the ground on 
which it is to be sustained. And here, while you de- 
clare, with commendable frankness, that you " cannot 
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vi^dicftte tbe ju8tiQ9 (why not say the truth ?) of th^ 
declaration that war exists by the act of Mexico,^' yet 
you adhere to your vote, and proceed to animadvert 
upon the conduct of Mexico, in refusing to receive a 
mioister, instead of a commissioner, as if that were an 
jBpology, an extenuation, or a vindication of the Declare 
ation of War I Do we live in a Christian land? Is 
this the nineteenth century? Does an American 
statesman venture even an allusion to such a matter 
ia excuse, or extenuation of War ? On this point, let 
tne join issue with you. By the law of nations, as now 
enlif^htened by civilization — by the law of common 
sense — by the higher law of Christian duty, the fact 
you have introduced into your vindication, can form no 
ground of war. Sir, this vindication has given pain to 
many of your constituents, hardly less than the original 
vote. It shows an insensibility to the true character of 
war, and a perverse adherence to the fatal act of wrong. 
■It were possible to suppose a person, not over-tenacious 
of moral purpose, shaken from his firm resolve, by the 
ardors of a tyrannical majority ordaining wicked 
things ; but it is less easy to imagine a deliberate vin- 
dication of the hasty wrong, when the pressure of the 
majority has been removed, and time has afforded op- 
portunity for the recovery of that sense of Right, which 
had been for a while overturned. 

2. Another apology, suggested by yourself, and 
vouchsafed by your defenders, is founded on the al- 
leged duty of voting succors to General Taylor's troops, 
and the impossibility of doing this, without voting also 
lor the Bill, after it had been converted into a Declar- 
Atlon of Falsehood and of War. It is said that patrk)t- 
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ism required this vote. Patriotism! is not thy name 
profaned by this apology ! Let one of your honored 
predecessors, Sir, a representative of Boston on the 
floor of Congress, Mr. Quincy, give the reply to this 
apology. On an occasion of trial not unlike that 
through which you have passed, and in the same place, 
he gave utterance to these noble words : — 

But it is said this resolution must be taken " as a test of 
patriotism." To this I have but one answer. If patriotism ask 
me to assert a falsehood, I have no hesitation in telling patriot- 
ism, " I am not prepared to make that sacrifice." The duty 
we owe to our country is indeed among the most solemn and 
impressive of all obligations. But, high as it may be, it is 
nevertheless subordinate to that, which we owe to that Being, 
with whose name and character truth is identified. In this re- 
spect, I deem myself acting, upon this resolution, under a high- 
er responsibility than either to this House, or this people. 

These words were worthy of Boston. May her repre- 
sentatives never fail to be inspired by their spirit I But, 
say your too swift defenders, " Mr. Winthrop voted 
against the falsehood once,^'* That, certainly, is no 
reason for not voting against it always. But the excuse 
is still pressed, ^'Succors should have been voted to 
General Taylor." The result has shown, that even 
these were unnecessary. Before the passage of this 
disastrous Act of Congress, his troops had already 
achieved a success, to which may fitly be applied the 
words of Milton : — 

That dishonest victory 

At Cheroneea, /o/o/ to liberty. 

But it would have been certainly less wrong to leave 
him without fresh succors, even if needful to his safety, 
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than to vote a falsehood and an unjust war. In seeing 
that the repuhlic received no detriment, you should no^ 
have regarded its army only ; your highest care should 
have heen^ that its good name^ that its moral and Chris- 
tian character received no detriment. You should have 
said. Sir, with the virtuous Andrew Fletcher, of Saltoun, 
that you would lose your life to serve your country, but 
would not do a base thing to save it. You should have 
adopted the words of Sheridan, in the British Parlia- 
ment, during our Revolution, that you ''would not 
assent to a vote that would imply a recognition or 
approbation of the war." 

3. Another apology, which is often supplied by your 
defenders, is, that the majority of the Whig party 
joined with you, or, as it has been expressed, that "Mr. 
Winthrop voted with all the rest of the weight of moral 
character in Congress, from the Free States, belonging 
to the Whig party, not included in the Massachusetts 
delegation ; " and suggestions have been made in dis- 
paragement of the fourteen^ who remained unshaken 
m their loyalty to Truth and Peace. In the question 
<^ Right or Wrong, it can be of little importance, that 
a few fallible men, constituting what is called a majority, 
were all of one mind. In every age supple or insane 
majorities have been found to sanction injustice. It 
was a majority which passed the Stamp Act, and Tea 
Tax ; which smiled upon the persecution of Galileo ; 
which stood about the stake of Servetus ; which admin- 
istered the hemlock to Socrates ; which called for the 
crucifixion of our Lord. But these majorities cannot 
make us withhold condemnation from the partakers in 
these acts. Aloft on the throne of God, and not below 
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la the footprints of a trampling multitude of men, are 
fo be found the sacred rules of Right, which no ma- 
prities can displace or overturn. And the question 
returns, Was it right to vote for an unjust and cowardly 
war, with falsehood, in the cause of slavery ? 

Thus have I briefly set forth the character of your 
act, and the apologies by which it has been shielded^ 
I had hoped that you would see the wrong you had 
done, and with Christian magnanimity seek to repair It. 
I had hoped that your friends would all join in assisting 
you to recover the position of moral uprightness, which 
becomes a Representative from Boston. But I am dis- 
appointed. 

Let me add that, in other respects, your course has 
been in disagreeable harmony with your vote on the 
Mexican War Bill. I cannot forget — for I sat by your 
side at the tim6 — that on the 4th of July, 1845, m 
Faneuil Hall, you extended the hand of fellowship to 
Texas ; although she had not yet been received among 
the States of the Union. I cannot forget the toast, which 
you uttered on the same occasion, by which you have 
connected your name with an epigram of dishonest 
patriotism. I cannot forget your apathy at a later day, 
when many of your constituents entered npon holy and 
constitutional efforts to oppose the admission of Texas, 
with a flaveholding constitution — conduct strangely 
inconsistent with your recent avowal of " uncompro* 
mising hostility to all measures for introducing new 
slave States and new slave Territories into the Union." 
Nor can I forget the ardor with which you devoted 
yourself to the less important question of the Tariff—- 
indicating the relative portion of the two questions in 
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your mind. As I review your course, the vote on 
the Mexican War Bill seems to be the dmrk consummft- 
tioa. 

And now let me ask you, when you resume your 
seat in Congress, to bear your testimony at once^ with- 
out hesitation or delay, against the further prosecution 
of this war. Forget for a while the Sub-Treasury, the 
Veto, even the Tariff; and remember this wicked war. 
With the eloquence which you command so easily, and 
which is your pride, call for the instant cessaticm of 
hostilities. Let your cry be that of Falkland in the 
civil wars, " Peace \ Peace I " Think not of what you 
have called, in your speeches, " An honordbU peace." 
There can be no peace with Mexico which will not be 
more honorable than this war. Every fresh victory 
18 a fresh dishonor. " Unquestionably," you have 
strangely said, *^ We must not forget that Mexico must 
be willing to negotiate I " No I No ! Mr. Winthrop. 
We are not to wait for Mexico. Her consent is not 
needed ; nor is it to be asked, by a Christian statesman, 
while our armies are defiling her soil by their aggres- 
sive footsteps. She is passive. We alone ire active. 
Stop the war. Withdraw our forces. In the woids of 
Colonel Washington, Betreat ! Retreat I By so doing, 
we shall cease from further wrong; and peace will 
ensue. 

Let me ask you. Sir, to remember in your public 
course the rules of Right, which you obey in your 
private capacity. The principles of momla are the 
same for nations and for individuals. Pardon me, if I 
suggest that you do not appear to have acted invariably 
in accordance with this truth. You would not, in your 
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private capacity, set your name to a falsehood; but 
you have done so, as a Representative in Congress. 
You would not, in your private capacity, countenance 
wrong, even in your fnend or your child ; hut, as a 
Representative, you have pledged yourself '* not to 
withhold your vote from any reasonable supplies which 
may be called for " in the prosecution of this wicked 
war. Do by your country as by your child. You 
would not furnish to him means of offence against his 
neighbors ; do not furnish them to your country. Do 
not vote for any supplies to sustain this unrighteous 
purpose. Again, you would not hold slaves. I doubt 
not you would join with Mr. Palfrey, in emancipating 
any who should become yours by inheritance or other- 
wise. But 1 have never heard of your joining in efibrts, 
or sympathy, with those who seek to carry into our 
institutions that practical conscience, which declares it 
to be equally wrong in individuals and in States to 
sanction Slavery. 

Let me ask you still further — and you will know if 
there is any reason to justify this request — to bear 
your testimony against the Mexican War, and all supplies 
for its prosecution, regardless of the minority in which 
you may be placed. Think, Sir, of the cause, and not 
of your associates. Forget for a while the tactics of 
party, and all its subtle combinations. Emancipate your- 
self from its close-woven web, spun as from a spider^s 
belly, and walk in the luminous pathway of Right 
Remember that you represent the conscience of Boston, 
the churches of the Puritans, the city of Channing. 

Meanwhile a fresh election is at hand, and you 
are again a candidate for the suffrages of your fellow- 
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citizens. I shall not anticipate their verdict. Your 
blameless private life, and your respectable attain- 
ments, cannot fail to receive the approbation of all ; but 
more than one of your neighbors will be obliged to 
say, 

• " Cassio, I lof e ihce, 



But never more be officer of mine." 
I am, sir, your obedient servant, 

Chables Sxtmneb. 
Oct. 26, 1846. 
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SPEECH AGAINST THE MEXICAN WAR, AND 
ALL SUPPLIES FOR ITS PROSECUTION, AT 
A PUBLIC MEETING IN THR TREMONT TEM- 
PLE, BOSTON, NOV. 4, 1846. 



[This was made on the eve of a Congressional election, in 
which Dr. Howe was brought forward as the Anti-War can- 
didate in Boston. Mr. Winthrop was the regular Whig can- 
didate.] 

Mr. Chairmaic, 

Whew in the month of July, 1830, the people of 
Paris rose against the arbitrary ordinances of Chaxles 
X., and, afler three days of bloody combat, succeeded 
in that Revolution, by virtue of which the Dynasty of 
Orleans now occupies the throne of France, Lafayette, 
votary of Liberty in two hemispheres, placing himself 
at the head of the movement, on the second day, walked 
from his residence to the City Hall, through streets im* 
passable to carriages, filled with barricades, and strewn 
with the wrecks of war. Moving along with a thin 
attendance, he was unexpectedly joined by a gallant 
Bostonian, who, though young in life, was already 
eminent by seven years of disinterested service in the 
struggle for Grecian independence against the Turks, 
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who had himself listened to the whizzing of hullet^ 
and had narrowly escaped the descending scimitar. 
Lafayette, considerate as he was brave, turned to his 
faithful friend, and said, '^ Do not join me ; this is a 
danger for Frenchmen only; reserve yourself for 
your own country, where you will be needed." Our 
fellow-citizen heeded him not, but continued by his 
side, sharing his perils. That Bostonian was Dr. Howe. 
And now the words of Lafayette are verified. He is 
needed by his country. At the present crisis, in oar 
Bevolution of " Three Days," he comes forward to Uie 
post of danger. 

I cannot disguise the satisfaction I shall feel in voting 
for him — beyond even the gratification of personal 
friendship — because he is not a politician. His whole 
life is thickly studded with various labors in the highei^ 
of all causes, the good of man. He is the friend of the 
poor — the friend of the blind — the* friend of the pris- 
oner — the friend of the slave. Wherever there is suf- 
fering, there his friendship is manifest. Grenerosity, 
disinterestedness, self-sacriiice and courage, have been 
his inspiring sentiments, directed by rare sagacity and 
intelligence ; and now, wherever Humanity is regarded^ 
wherever there are bosoms that beat responsive to 
philanthropic exertions, his name is cherished and be* 
loved. Such a man reflects lustre upon the place of 
his birth ; far more than any cme who has excelled oalj 
in the strife of politics, or the servitude of party. 

He has qualities which commend him, especially at 
this time. He is firm, ever true, honest, inflexible, a 
lover of the Ri^t With a courage that charms oppo- 
sition, he would not fear to stand alone against a fervid 
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majority. KnowiDg War by a fearful familiarity, he is 
an earnest defender of Peace. With a singular expe* 
rience of life in other countries, he now brings the stores 
which he has garnered up, and his noble spirit, to the 
service of his fellow-citizens. May they know how to 
value them ! 

But we are assembled to-night, less to consider his 
praises — grateful as these would be to me, who claim 
him as a friend — than to examine the principles in issue 
at the present election. This does not depend upon 
names, but upon principles. And proud as we may be 
of our candidate, we feel, and he feels, that his princi- 
ples on the important questions now before the public 
are his truest recommendation. 

In examining these questions, I purpose to regard 
those only which have been directly put in issue by the 
Whigs. It is with the Whigs that I have heretofore 
acted, and may hereafter act ; always confessing a loy* 
alty to principles higher than any party ties. 

The recent Whig State Convention, by its resolutions 
which I hold in my hand, have brought forward five 
different questions, on which they have expressed the 
opmions of the party. These are the Veto of the 
President, the Sub-Treasury, the Tariff, Slavery^ and 
the Mexican War. Now, of these five questions, it 
will not be disguised, that the last two are the most 
important. Slavery is a wrongv which justice and hu- 
manity alike condemn. The Mexican War is an enor- 
mity born of Slavery. Viewed as a question of dollars 
and cents, it overshadows the other questions ; while, if 
viewed in the darkness of its guilt, it compels them to 
the obscurity of a total eclipse* It is a war base in its 
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object, atrocious in its beginning, immoral in all its 
influences, and vainly prodigal of treasure and life. It 
is a war of infamy, destined to blot the pages of our his- 
tory with indelible blackness. No success, no bravery, 
no victory can change its character. If our flag should 
wave in triumph over twenty fields, there could be no 
True Honor therefrom. Shame, and not glory, will 
attend our footsteps, while, in the spirit of a bully, we 
employ our superior resources of wealth and numbers 
in carrying death and destruction to a poor, distracted, 
long-suffering sister republic. Without, then, dispar- 
aging the other questions, every just and humane per- 
son will recognize Slavery and the Mexican War as 
paramount to all else ; so much so, that whoever is 
wrong on these, must be so entirely wrong as not to de- 
serve the votes of the Whigs of Massachusetts. 

But the Whig Convention has furnished a rule or 
measure of opinion on these subjects. It has expressly 
pledged the Whigs " to promote all constitutional meas- 
ures for the overthrow of Slavery y and to oppose at all 
times, with uncompromising zeal and flrmness, any fur- 
ther addition of slave-holding States to this Union, out 
of whatever territory formed." The Mexican War, it 
has denounced as having its origin in an invasion of 
Mexico by our troops. 

Now, on these subjects, Dr. Howe's opinions are 
clear and explicit. He is an earnest, hearty, conscien- 
tious opponent of Slavery ; and, in his speech, made at 
your former meeting, he has denounced the injustice 
of the Mexican war, and, as a natural consequence, 
demanded the instant retreat of General Taylor's troops 
to the Neuces. 
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And this brings me to Mr. Winthrop. But, as I be- 
gin to consider his position, let me carefully disclaim 
any sentiment except of kindness towards him as a 
private citizen. It is of Mr. Winthrop, the politician, 
that I speak ; and not of Mr. Winthrop, the accept&ble 
gentleman. 

And, firsty what may we expect from him against 
Slavery 7 Will he promote all constitutional measures 
for its overthrow ? One of these clearly is the Aboli- 
tion of Slavery in the District of Columbia. This is 
within the constitutional powers of Congress. It has 
sometimes occurred to me, indeed, that Slavery in 
our country was, like the image in Nebuchadnezzar's 
dream, whose feet of clay are in the District of Colum- 
bia, where they may be shivered by the iron hammer 
of Congressional legislation, directed by an enlightened 
Northern sentiment, so that the whole image shall 
tumble to the earth. This and still other measures 
against Slavery have been sanctioned by the Massa- 
chusetts Whigs, and by the legislature of our State 
in formal resolutions, which have been duly transmitted 
to Washington. I have never heard of Mr. Winthrop's 
voice in their favor. Nor, judging by the past, have I 
any reason to believe that he will support them earnestly 
and heartily on the floor of Congress. On these points 
he fails, if tried by Whig standards. 

Will he oppose at all times, with uncompromising 
zeal and firmness, any further addition of slave-holding 
States to the Union ? And here, if we judge him by 
the past, he will be found wanting. None of us can for- 
get that on the 4th of July, 1845, a day sacred to memo- 
ries of freedom, in a speech at Faneuil Hall, he swiftly 
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volunteered, in advance of any otber Northern Whig, 
to receive Texas with a welcome into the family of 
States, although on that very day she was preparing a 
(Constitution, placing slavery heyond the reach of legis- 
lative change. I dismiss his toast on that occasion, the 
fit conclusion of such a speech, to the limho of political 
immoralities, there to keep company with its kindred 
sentiments, " Our Party always," and " Our Country, 
Bight or Wrong." 

The conclusion is irresistible, that Mr. Winthrop 
cannot fitly represent the true feeling palpitating in 
Massachusetts bosoms, and so often expressed. by the 
Besolutions of our Legislature on the subject of slavery. 

And, secondly, what may we expect from him on 
the subject of the Mexican War 7 This brings me to 
a melancholy part of this inquiry, on which I am the 
less disposed to dwell, because it has already been so 
fully considered. Will he ascend to the true heights of 
Christian duty, and, while branding the war as unjust, 
call at once for its cessation, and for the withdrawal of 
General Taylor's forces ? Unhappily, there is no reason 
to believe that he will. He voted for the act of Con- 
gress, under which it is now waged ; and, by that dis- 
astrous vote, made his constituents partakers in an 
unjust and bloody war. At a later day, in an elaborate 
speech, he vindicated his act, and promised '^not to 
withhold his vote from any reasonable supplies which 
may be called for " in the prosecution of the war ; add- 
ing, that he should vote for them '^ to enable the Presi- 
dent to achieve that honorable peace^ which he has 
solemnly promised to bring about at the earliest pos- 
sible mom^nt" by the sword. And, pray, what is Mr. 
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Winthrop's idea of an " honorable peace ? ** Is it 
peace imposed by brute force upon a weak neither, 
the successful consummation of unrighteous war ? ^* Is 
it the triumph of wrong ? Is it the Saturnalia of slave- 
holders ? Is it the fruit of sin ? Is it a baptism of blood 
unjustly shed ? In the same speech, with a grievous 
insensibility to the sordid character of the suggestion, 
he pleads for the existence of the old Tariff, as neces- 
sary to meet " the exigencies " of the Mexican War. 
" In a time of war, like the present," he says, " more 
especially, an ample revenue should be the primary aim 
and end of all our custom-house duties^ Perish manu> 
factures, let me rather say, if the duties by which they 
seem to be protected, are swollen to feed " the exigen- 
cies " of an unjust war I At a still later day, in his 
speech at Faneuil Hall, before the Whig Convention^ 
he failed to appreciate the becoming Christian course 
for his country. He nowhere sounds the word duty. 
He nowhere tells his country, to begin by doing Right. 
He nowhere gives assurance of his aid in calling for 
the instant stay of the Mexican War. 

But it is said, sometimes, that his vote was a mistake ; 
and that we are not to Judge him for this mistake. Can 
we afford to send a man to Congress, who can make 
such a mistake ? But it is a mistake, which has never 
been acknowledged as such by him. It is still persisted 
in, and hugged to his bosom. Among the last words 
of warning which came from the lips of Chatham, as he 
fell at his post in the British Senate, almost his dying 
words, were, " not to put trust in a man who perseveres 
in unretracted error.*' 

In his vote for the Mexican War Bill, Mr. Winthrop 
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is not a true Whig. He left the party ; for the party 
18 not to be found where numbers prevail, but where 
its principles are recognized. The true Whigs are the 
valiant minority of fourteen. Once in Roman history, 
the vestal fire, the archives, the sacred volumes of the 
Republic, were in the custody of a single individual, in 
a humble vehicle, fleeing from the burning city. With 
him was the life of the Republic. So in that small 
minority was preserved the life, the principles, the 
saered fire of the Whig party. 

The true Whig ground, the only ground, consistent 
with our professed loyalty to the higher sentiments of 
duty, is constant uncompromising opposition to the 
war, in all the forms in which opposition may be 
made. Expecting right from Mexico, we must begin 
by doing right. We are the aggressors. We must 
cease to be the aggressors. 

This is the proper course of duty, having its founda-* 
tions in the immutable laws of Grod; Our country 
must do as an individual in similar circumstances ; for 
though politicians may disown it — and this principle 
cannot be too oflen repeated — there is but one rule of 
duty for nations and for individuals. If any one of 
y<w, fellow-citizens, finding yourself in dispute with a 
neighbor, had unfortunately resorted to blows and felled 
him to the earth, but, with returning reason, discovered 
that you were in the wrong, what would you do ? Of 
coarse, cease instantly from wrong^doing. You would 
help your neighbor to his feet. With Christian benevo- 
lence you would seek to soothe his wrongs. You would 
not, in the language of President Polk, seek " to con- 
quer a peace,^^ nor, in the language of Mr. Winthrop, 
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" to achieve an hcjnorable peace ^ by force. Precisely 
90 must our country act now. We must help our 
down-trodden Mexican nei^bor to her feet. We miwt 
withdraw our forces to the Neuces, and then, when 
ample justice has been done on our side, se6k justice 
and peace from her. Be assured these would easily 
follow. Perhaps the same response might come from 
the Mexicans, that the Falerii sent to the Roman Sen- 
ate, through Camitlus : " The Romans having preferred 
justice to conquest y have taught us to be satisfied with 
submission instead of liberty." 

That I may not seem to. found these conclusions upon 
general principles of morals only, let me invoke the 
example of the Whigs of England, of Chatham, Cam* 
den, Burke, Fox and Sheridan, in their opposition to the 
war of our Revolution ; denouncing it, at the outset, as 
unjust, and never, during its whole progress, failing to 
declare their coridemnation of it; voting against sup- 
plies for its prosecution, and against thanks for the 
military services by which it was waged. Holding 
their example, as of the highest practical authority on 
the present question of political duty, and as particu- 
larly fit to be regarded by persons professing to be 
Whigs in America, I shall make no apology for intro- 
ducing at some length the authentic evidence which 
places it beyond doubt. This is to be found in the vol- 
umes of the Parliamentary Debates. I am not aware 
that it has ever before been applied to the present dis- 
cussion. 

In the Debate in the Lords on the address of Thanks 
in Oct. 1775, after the battle of Lexington and Bunker 
Hill — the Duke of Grafton said : 
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I pledge myself to yoar lordships and my comitry, that, 
if necessity should require it, and my health not otherwise 
permit it, I mean to come down to this House in a litter, in 
order to express my full and hearty disapprobation of the 
measures now pursuing ; and, as I understand from the noble 
lords in office, meant to be pursued. I do protest, that if my 
brother or dearest friend were to be affected by the vote I 
mean to give this evening, I cannot, possibly, resist the 
&ithful discharge of my conscience and my duty. Were I 
to lose my fortune, and every other thing T esteem, were I 
to be reduced to beggary itself, the strong conviction and 
compulsion at once operating on my mind and conscience, 
would not permit me to take any other part on the present 
occasion, than that I now mean to adopt. 

At the close of this Debate, a protest was signed by 

several peers, containing the following clause : 

* 

Because we cannot, as Englishmen, as Christians, or as 
men of common humanity, consent to the prosecution of a 
cruel civil war, so little supported by justice, and so very 
fetal in its necessary consequences, as that which is now 
waging against our brethren and fellow-subjects in America. 

In the House of Commons, on the same Address, 
Mr. Wilkes said : 

I call the war with our brethren in America, an unjust 
felonious war. * • • I assert that it is a murderous war, 
because it is an efibrt to deprive men of their lives for stand- 
ing up in the just cause of the defence of their property, and 
their clear rights. It becomes no less a mur4erous war, with 
respect to many of our fellow-subjects of this Island ; for 
every man, either of the army or navy, who has been sent by 
Government to America, and fallen a victim in this unnatural 
and unjust contest, has, in my opinion, been murdered by the 
administiation, and his blood lies at their door. Such a war, 
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I fear, Sir, will draw down the vengeance of Heaven upon 
this devoted kingdom. 

Mr. Fox said : 

He could not consent to the bloody consequences of so silly 
a contest about so silly an object, conducted in the silliest 
manner that history, or observation, had ever furnished an 
instance of; and from which we were likely to derive noth- 
ing but poverty, misery, disgrace, defeat and ruin. 

Mr. Serjeant Adair said : 

I am against the present war, because I think it unjust in 
its commencement, injurious to both countries in its prosecu- 
tion, and ruinous in its event. • * • I think from the 
bottom of my soul, that the Colonies are engaged in a noble 
and glorious struggle. • • * Sir, I could not be easy in 
my own mind, without entering the strongest and most pub- 
lic protestations against measures which appear to me to be 
fraught with the destruction of this mighty Empire. / wash 
my hands of the blood of my fellow-subjects ; and shall at 
least have this satisfaction, amidst the impending calamities 
of the public, not only to think that I have contributed to, 
but that I have done all in my power to oppose and avert the 
ruin of my country. 

In another debate in the Lords, Nov. 15th, 1775, 
that strenuous friend of freedom, and upholder of Whig 
principles, Lord Camden, said : 

Peace is still within our power ; nay, we can command 
it. A suspension of arms on our part, if adopted in time, 
will secure it for us ; and I may add on our own terms. 
From which it is plain, as we have been the original aggres" 
SOTS in this business, if we obstinately persist, we are fairly 
answerable for all the consequences, I again repeat, what I 
often urged before, that I was against this unnatural war 
from the beginning. I was equally against every measure 
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from the instant the first tax was proposed, to this minute. 
When, therefore, it is insisted, that we are only to defend 
and enforce our own right, I positiyely deny it. I contend 
that America has heen driyen by cruel necessity to defend 
her rights from the united attacks of violence, oppression 
and injnstice. I contend that America has been, indisputably 
aggrieved. • • • J must still think, and shall uni- 
formly continue to assert, that Great Britain has been the 
aggressor ; that most, if not all, the acts were founded on 
oppression, and that if I was in America, I should resist to 
the last such manifest exertion of tyranny, violence and in- 
justice. 

In another debate in the Commons, Dec. 8th, 1785, 
Mr. Fox said : 

I have always said that the war carrying on against 
Ameiica is unjust. 

In the Lords, March 5th, 1776, the Earl of Effing- 
ham said : 

I can never stand up in your lordship's presence without 
throwing in a few words on the justice of this unnatural 
war. 

In the Commons, March 1 1th, 1776, Col. Barr6, Mr. 
Burke, Mr. Fox, all vied in eulogies upon General 
Montgomery, the account of whose death before Que- 
bec had arrived some days before. 

In the Commons, April 24th, 1776, a debate arose 
on the Budget, containing resolutions to raise taxes to 
carry on the war against America. Mr. Fox then 
said: 

To the resolutions he should give a flat negative, and 
that not because of any particular objection to the taxes 
proposed (although it might be a suflcient ground for urging 



y Google 



158 SP£SOH AQAlVWt TBB MBXTCAW WAKy 

laaiiy) but because he could not consdentiouslif agree to grmnt 
any money for so destructive, so ignoble a jnajfose as ike cor- 
rying on a war commenced unjustly, and supported with no 
other view than to the extirpation of freedom, and the viola- 
tion of eyery social comfort. This he conceiyed to be the 

STRICT LINE -OF CONDUCT TO BE OBSERVED BY A MEMBER OF 

Parliament. He then painted the war with America as 
unjust, and the pursuance of the war as blood-thirsty and 
oppressive. 

Col. Barre followed, and adopted the phrase of Mr. 
Fox, giving his flat negative to the Resolutions, as they 
were calculated to tax the subject for an unjust purpose. 

In the Lords, Oct. 31st, 1776, the Duke of Grafton 
said : 

He pledged himself to the House, and to the Public, 
that while he had a leg to stand on, he would come down 
day after day to express the most marked abhorrence of the 
measures hitherto pursued, and meant to be adhered to in 
respect to America. 

In the Commons, on the same night, Mr. Fox said : 

The noble Lord who moved the amendment, said that 
we were in the dilemma of conquering or abandoning Amer* 
ica ; if we are reduced to that, I am for abandoning America, 

In the Commons, Nov. 6th, 1776, Mr. Burke said : 

You simply tell the Colonists to lay down their arms, 
and then you will do just as you please. Could the most 
cruel conqueror say less? Had you conquered the devil 
himself in hell, could you be less liberal 1 No ! 

In the Commons, Feb. 18th, 1777, Col. Barre said : 

America must be reclaimed, not conquered or subdued. 
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OMMdlialiaii or ooneesNOii are the only sure meuiB of either 
gaining or retaining America. 

In the Commons, May 14th, 1777, another debate 
occurred on the Budget, in the course of which Mr. 
Burke said : 

He was and ever would be ready to support a just war, 
whether against subjects or alien enemies ; but where jus- 
tice, or a color of justice, was wanting, he should ever be 
the first to oppose it. 

In the Lords, May 28th, 1777, Lord Chatham brought 
forward a motion to put a stop to American hostilities, 
and said: 

We have tried for unconditional submission ; try what 
can he gained by unconditional redress. We are the aggres- 
sors. We have invaded them. We have invaded them as 
much as the Spanish Armada invaded England. • • • • 
In the sportsman's phrase, when you have found yourselves 
at &ult, you must try back, I shall no doubt hear it ob- 
jected. Why should we submit or concede ? Has America 
done any thing, on her part, to induce us to agree to so large 
a ground of concession ? I will tell you, my lords, why 1 
think you should. You have been the aggressors from th€ 
beginning. If then we are the aggressors, it is your lord" 
sMps^ business to make the first overture. I say again, this 
country has been the aggressor. Tou have made descents 
upon their coasts; you have burnt their towns, plundered 
their country, made war upon the inhabitants, confiscated 
their property, proscribed and imprisoned their persons. / 
do therefore affirm, that, instead of exacting unconditional 
Mubmission from the Colonies, we should grant them uncondi- 
tional redress. We have injured them ; we have endeavored 
to enslave and oppress them. Upon -this clear ground, in- 
stead of chastisement they are entitled to redress. If I 
were an American, as I am an Englishman, while a foreign 
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troop was landed in my country, I neyer would lay down my 
arms — never — never — never. 

Aod again Lord Chatham said : 

I would sell my shirt fix)m off my back to assist in proper 
measures, properly and wisely conducted ; but J would not 
part with a single shilling to the present ministers. Their 
plans are founded in destruction and disgrace. It is, my lord, 
a ruinous and destructive war ; it is full of danger ; it teems 

with disgrace, and must end in ruin. ^ 

'^ 

In the Lords, Nov. 18th, 1777, the Duke of Kich- 
mond said : 

Can we too soon put a stop to such a scene of carnage ? 
I know, that what I am going to say is not fashionable lan- 
guage, but a time will come when every one of us must 
account to God for his actions ; and how can we justify 
eausing so many innocent lives to be lost ? 

In the Commons, Dec. 5th, 1778, Mr. Hartley, the 
constant friend of America, brought forward a motion : 

That it is unbecoming the wisdom and prudence of Parlia- 
ment, to proceed any further in the support of this fruitless, 
expensive, and destructive war ; more especially without any 
specific terms of accommodation declared. 

In the Lords, Feb. 16th, 1778, the Marquis of Bock- 
ingham said : 

He was determined to serve his country, by making peace 
at any rate. 

In the Lords, March 28d, 1778, the Duke of Eick- 
mond brought forward a motion for the withdrawal of 
the forces from America. 

In the Commons, Nov. 27th, 1780, on a motion to 
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thank General Clinton and others, for their military 
services in America, Mr. Wilkes said : 

I think it my duty to oppose this motion, because in my 
idea every part of it conveys an approbation of the American 
war ; a war unfounded in principle, and fatal in its consequen- 
ces to this country. • • &>, / toiU not thank for victo^ 
ties whidi only tend to protract a destructive war, • • As 
I reprobate the want of principle in the origin of the Ameri- 
can war, T the more lament all the spirited exertions of valor 
, and the wisdom of conduct, which, in a good cause, I warmly 
applaud. Thinking as I do, I see more matter of grief than 
of triumph, of bewailing than thanksgiving, in this civil con- 
test, and the deluge of blood, which has overflowed Ameri- 
ca. * * I deeply lament that the lustre of such splendid 
victories is obscured and darkened by the want of a good 
cause, without which no war, in the eye of truth and reason, 
\ before God or man, can be justified. 

Mr. Fox said : 

He allowed the merits of the oflScers now in question, 
but he made a distinction between thanks and praise. He 
1 might admire their valor, but he could not separate the inten- 

tion from the action ; they were united in his mind ; there 
they formed one whole, and he would not attempt to divide 
them. 
^ Mr. Sheridan said : 

There were in that House different descriptions of men 
who could not assent to a vote of thanks that seemed to imply 
a recognition or approbation of the American war. 

Such is' the doctrine of morals, sanctioned by high 
[ English examples. Such should be the doctrine of an 

, American^ statesman. If we apply this to the existing 

exigency ; nay, more, if we undertake to try the candi- 
dates on the present occasion by this standard, we shall 

VOL. II. 11 
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find, that, as Dr. Howe is unquestionably right, so Mr. 
Winthrop is too certainly wrong. In thus exalting our 
own candidate, I would not unduly disparage another. 
It is for the sake of the cause in which we are engaged, 
— by the side of which all individuals dwindle into 
insignificance, — that we now oppose Mr. Winthrop. 
We desire to bear our testimony earnestly, heartily, 
sincerely, against Slavery, and the longer continuance 
of the Mexican war. We demand the retreat of Gen- 
eral Taylor, and the instant withdrawal of the American 
forces. And even if we seem to fail, in this election, 
we shall not fail in reality. The influence of this effort 
will be felt. It will help to awaken and organize that 
powerful public opinion by which this war will at last 
be arrested. 

Hang out, then, fellow-citizens, the white banner of 
Peace. Unfurl all its ample folds, streaming with 
Christian trophies. Let the citizens of Boston rally 
about it ; and let it be borne by an enlightened, consci- 
entious people, aroused to the condemnation of this 
murderous war, until Mexico, wet with blood unjustly 
shed, shall repose undisturbed at last beneath its celes- 
tial folds. 
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ARGUMENT BEFORE THE SUPREME COURT OF 
MASSACHUSETTS, AGAINST THE VALmiTY 
OF ENLISTMENTS IN THE MASSACHUSETTS 

' REGIMENT OF VOLUNTEERS FOR THE MEX- 
ICAN WAR, JAN. 1847. 



[By the Mexican War Bill (approved May 13th, 1846,) 
the President was authorized " to call for and accept the 8ei>- 
vices of Yolunteers to a numher not exceeding 50,000," and 
provisions were made for their organization. The Governor 
of Massachusetts, hy proclamation, called for a Regiment in 
this Commonwealth, which was organized under the Act of 
Congress. Before it had left the Commonwealth, applica- 
tions for discharge from it were made to the Supreme Court 
of Massachusetts, in hehalf of several persons, who had re- 
pented their too hasty enlistment. At the hearing of these 
cases, the proceedings, by which the Regiment had been or- 
ganized, were called in question. Their validity was denied on 
the ground that the Act of Congress, in some of its essential 
provisions on ^e subject of volunteers, was unconstitutional ; 
that the enlistments were not in conformity with the Act ; and 
also that the militia laws of Massachusetts had been fraudu- 
lently used in order to form the Regiment. These points, 
and the further question, whether a minor was bound by his 
contract of enlistment under the Act, were argued by Mr. 
Sumner, who appeared as counsel for one of the petitioners. 
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The Court sustained the validity of the proceedings, but dis- 
charged the minors. See In re Kimball, Murray & Stone, 
9 Law Reporter, 500, where the case is reported.] 

Mat it please tour Honors, 

This cause has a strong claim upon the careful 
consideration of the Court. It comes with a trinoda 
necessitasj a triple cord, to bind its judgment. It is 
important as respects the parties, the public, and the 
principles involved. 

To the parties, it is one of the highest questions 
known to the law, — a question of human freedom, II 
is proposed to hold the petitioner in the servitude of the 
army for an indefinite space of time, viz., " for the 
duration of the war with Mexico." During all this 
period, he is to be subject to martial law, to the articles 
of war, with the terrible penalties of desertion. He is 
to be under the command of officers, at whose word he 
will be obliged to move from place to place beyond the 
confines of the country, and to perform unwelcome 
duties, involving his own life and the lives of others. 

To the puhlicj it is important, as it is surely of high 
consequence, in whose hands it places the power of life 
and death. The soldier is vested with extraordinary 
attributes. He is at times more than marshal or sheriff. 
He is also surrounded expressly by the law with cer- 
tain immunities, one of which is exemption from im- 
prisonment for debt. 

It is important from the principles involved in the 
inquiry. These are the distinctions between the differ- 
ent kinds of military force to be employed under the 
Constitution of the United States ; the constitutionality 
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of the Act of Congress of May, 1846, and the legality 
of the enlistments under it. The determination of these 
questions will establish or annul the immense and com- 
plex Volunteer System now in action in the United 
States. 

In a case of such magnitude, I shall be pardoned for 
dwelling with some care upon the different questions. 
In the course of my argument, I shall seek to establish 
the following propositions : 

I. That the forces contemplated by the Act of May, 
1846, are a part of the " army " of the Dnited States 
or its general military force, and not of the " militia " 
thereof 

II. That the part of the Act of Congress of 1846, 
providing for the officering of the companies is un- 
constitutional, and the whole proceedings thereunder 
void. 

III. That the present contract is illegal, inasmuch as 
it is not according to the terms of the Statute, which 
prescribes that it shall be for " 12 months or the war," 
whereas it is " for the war " only. 

IV. That it is illegal, being entered into by an 
improper use of the militia laws of Massachusetts, so as 
to be & fraud on those laws. 

V. That minors cannot be held by the contract of 
enlistment under the present Act. 

I shall now consider these different propositions. 

First The force contemplated by the Act of May, 
1846, is a part of the army of the United States, or of 
its general military force, and not of the militia thereof. 

It is called "volunteers;" but, on inquiry, it will 
appear, that it has elements which are inconsistent 
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With its ohaitecier as militia, wbile it wafits some ele- 
ments which are essential to the character of militia. 

Without stopping now to consider what these elements 
are, it will be proper, first, to consider the powers of 
Congress over the land forces. Congress is not omnipo- 
tent, like the British Parliament. It can do only what 
is permitted by the Constitution of the United States, 
and in the manner in which it is permitted. We are, 
then, to search the Constitution. 

Here we find ttoo difierent species of land forces, and 
only two. These are " armies " and " militia." There 
is no mongrel, or hybrid, a cross between the two — no 
iertium quid. 

These are referred to and sanctioned by the follow- 
ing clauses, and by no others : ^' Congress shall have 
power to raise and support armies; to provide for 
calling forth the militia to execute the laws of the 
Union, suppress insurrections, and repel invasions ; — 
to provide for organizing, arming, and disciplining the 
militia^ and for governing such part of them as may 
be employed in the service of the United States, reserv* 
ing to the States., respectively, the appointment of the 
officers, and the authority of training the militia, accord- 
ing to the discipline prescribed by Congress." (Art I, 
^ 8. ) And again ; " The President shall be com- 
mander-in-chief of the army and navy of the United 
States, and of the militia of the several States, when 
called into the actual service of the United States. ^^ 
(Art. 11. §2.) 

It has been ably argued by Mr. Lanier, in a recent 
debate in the Virginia Assembly, that the distinction 
between the army and the militia is, that the first stands 
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en contract or volutUarp enUstment^ and the second, on 
the law compelling parlies to serve ; that this simple 
test determines the character of the service, Did the 
party enter it voluntarily^ or by operation of late 7 If 
voluntarily, then he is in the " army;" if compulsorily, 
or by operation of law, then he is in the " militia." 
This distinction is plausible, and is true, I think beyond 
question, with regard to the " army " and " militia " 
under existing laws. I am not prepared to say, that 
Congress, under the clause authorizing it '^ to raise and 
support armies," may not, following the example of 
other countries, enforce a conscription, or levy, which 
shall act compulsorily, throughout the country, being in 
this respect like the militia^ although unlike it in other 
respects. Such a plan was recommended by Mr. Mon- 
roe, when Secretary of War, October 17th, 1814, (Niles' 
Register, Vol. 7, p. 139; November 5th, 1814.) He 
speaks of it as follows : — 

The limited power which the United States have in organiz- 
ing the militia, may be urged as an argument against their right 
to raise regular troops in the mode proposed. If any argument 
could be drawn from that circumstance, I should suppose that 
it would be in favor of an opposite conclusion. The power of 
the United States over the militia has been limited, and that 
for raising regular armies granted , without limitation . There 
was, doubtless, some object in this arrangement. The fair 
mference seems to be, that it was made on great considera- 
tion ; that the limitation in the first instance was intentional, 
the consequence of the unqualified grant of the second. 

But it is said, that by drawing the men from the militia 
service into the regular army, and putting them under regu^ 
lar officers, you violate a principle of the Constitution, which 
provides thai tlie militia shall be commanded by their own 
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officers. Ifthis was the fact, the conclusion would follow. But 
it is not the fact. The men are not drawn from the militia, 
but from the population of the country ; when they enlist vol- 
untarily^ it is not <is militia-men that they act, but as citizens. 
If they are drafted, it must be in the same sense. In both 
instances they are enrolled in the militia corps ; but that, as 
is presumed, cannot prevent the voluntary act in one instance, 
or the compulsive in the other. The whole population of the 
United States, within certain ages, belong to these corps. If 
the United States could not form regular armies from th^ai, 
they could raise none. 

If Mr. Monroe's views are sound, the " army '' of the 
United States may be raised by draft, as well as the 
" militia." It may consist of regulars and irregulars. 

But whatever may be the powers of Congress on this 
subject, it is certain that there is no legislation now in 
force, providing for the " army," except by means of 
voluntary enlistment. The whole army of the United 
States is, at present, an army of volunteers ; and all 
persons who are volunteers are of the army, and not of 
the militia. To call them volunteers does not take 
ihem out of the category of the army, or general mili- 
tary force of the United States. 

On the other hand, the militia^ when in the service 
of the United States as militia^ are not volunteers. They 
come by draft or conscription. This distinction is de- 
rived from England, to which we are indebted for so 
much of our jurisprudence, and so many of our princi- 
ples of constitutional law. We may find from Black- 
stone (Vol. I, p. 412,) that the English militia consist 
of " the inhabitants of the county, chosen by lot for 
three years." They are called "the constitutional 
security which the laws have provided for the public 
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peace, and for protectbg the realm against foreign or 
domestic violence ; and they are not compellable to 
march out of their countries^ unless in case of invasion 
or actual rebellion within the realm^ nor in any case 
compellable to march out of the kingdom^ They are 
'* officered by the lord-lieutenant, the deputy-lieutenants 
and the principal landholders, under a commission from 
the crown." It will be observed, from this description, 
that there are four distinct elements in the English 
militia. 1. It is in its nature a draft or conscription. 
2. It is local in its character. 3. It is officered by per- 
sons in the county. 4. It can be called out only on 
peculiar exigencies, which are expressly designated. In 
all these respects, it is distinguishable from what is 
called the army of England. 

Mr. Burke somewhere says that more than half of 
the first edition of Blackstone^s Commentaries found its 
way to America. The framers of our Constitution 
were familiar with this work, and they have reproduced 
all these four features of the English militia, substitut- 
ing *' State " for " county," and adopting even the pe- 
culiar exigencies when they are compellable to march 
*' out of the State." Thus following Blackstone, they 
have recognized an " army " and a " militia^^'* without 
any third or intermediate military body. 

This same distinction between the militia and army 
is recognized by Mr. Charles Turner, in the British 
Parliament, in a speech on the Bill for embodying the 
militia, Nov. 2d, 1775. '* The proper men," he says, 
" to recruit and supply your troops are the scum and 
outcast of cities and manufactures — fellows who vol- 
uniarily submit to be slaves for an apprenticeship of 
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seven years are the proper persons to be military ones. 
But to take the honest, sober, industrious fellow from 
the plough is doing an essential mischief to the com- 
munity, and laying a double tax." Pari. History, VoL 
18, p. 846. 

Let us now apply these general considerations to the 
present case. 

The Act of May, 1846, recognizes a clear distinction 
between the militia and volunteers. It authorizes the 
President ^^ to employ the militiaj naval and military 
forces of the United States, and to call for and accept 
the services of any number of volunteers^ not exceed- 
ing 50,000 — to serve twelve months after they shall 
have arrived at the place of rendezvous, or to the end 
of the war, unless sooner discharged." The next 
section (§ 2) provides that " the tnilitiay when called 
into the service of the United States by virtue of this act 
or of any other act, may, if in the opinion of the Pres- 
ident the public interest requires it, be compelled to 
serve for a term not exceeding six months^ after their 
arrival at the place of rendezvous." The 9th section 
speaks of " militia or volunteers," referring to the two 
distinct classes. 

Now on the face of this Act there are at least two 
distinct recognitions that the " volunteers " are not of 
the militia, 1st. In providing for the employment of 
volunteers and also of the militiay treating the two ss 
distinct ; and 2d. In providing the term of service of 
volunteers to be " twelve months or the war," while 
that of the militia is ^^ six months " only. 

There are still other reasons derived from the ciiw 
cumstances of the case. 1st. The volunteers do not 
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come by draft, but by contract. 3d: According to 
^ 2, it is provided that the President shall, ^' by and with 
the advice and consent of the Senate, appoint the gen- 
erals of brigade and division and of general staff, as 
now authorized by law ; provided^ however, that ma- 
jor generals and brigade generals shall have the appoint- 
ment of their own aids-de-camp, and the President 
shall, if necessary, apportion the staflT, field and general 
officers among the respective States and Territories 
from which the volunteers shall tender their service as 
he may deem proper." This proviso in one of its 
characteristics is a sop to the States, to whom the ap- 
pointment of the officers of the militia is due. But 
the appointment of the officers by the President is in- 
consistent with the character of militia. 3d. A third 
reason why these cannot be the militia is, that no such 
exigency has occurred as will authorize the President 
to call for the militia ; as, for instance, " to execute the 
laws of the Union, suppress insurrections, and repel 
invasions." 

Thus far I have sought to bring the proposed body of 
volunteers to the touchstone of the Constitution and 
laws of the United States. Lict us now see how they 
conform with the Constitution and laws of Massachu- 
setts. 

1. By the Constitution of Massachusetts, the Gov- 
ernor is Commander-in-Chief of the Militia; but he 
could not command these volunteers. 

2. By our laws, (cap. 92, March 24, 1840,) vdun- 
teers in the militia are " to do duty for five years ; '* 
while our volunteers are for " one year or the war." 

3. A *^ uniform such as the Commander-in-Chief 
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shall prescribe,'^ is appointed for the volunteer militia, 
while our volunteers are subject to no such regulations* 

4. The statute of 1846, cap. 218, § 10, provides 
that each company shall have '^ one first, one second, 
one third, and one fourth lieutenant." Mr. Secretary 
Marcy's requisition (p. 30 of Mr. Cushing's report,) 
allows to each company, " one first lieutenant, and two 
second lieutenants." 

It is by provisions like these, that Massachusetts has 
marked her militia that she may know them. She tells 
them how they shall be appareled and officered. But 
the body now called out is so appareled and officered 
that the Commonwealth cannot recognize it as her 
militia. 

From this survey, it seems clear that, in the light of 
the Constitution and laws of the United States, and also 
of the Constitution and laws of Massachusetts, this body 
cannot be a part of the militia. 

But it has been suggested, on the other side, that the 
companies now raised may be regarded as companies 
of militia, who volunteer as companies into the army 
of the United States ; and it is urged that the requisi- 
tions of the Constitution are complied with, inasmuch 
as the officers of the regiment are commissioned by 
the Governor. To this it may be replied that the 
militia of the Commonwealth have certain specific du- 
ties detailed in the statute on the subject, (cap. 92, 
1840.) For instance, (§ 23,) three parades in each 
year, and inspection on the last Wednesday of May ; 
(<J 24) an inspection in each year ; (§ 27) and particu- 
larly to aid the posse comitatus in case of riot These 
all contemplate that they shall remain at home. Now, 
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it is not to be questioned, that, in any of the exigencies 
mentioned in the Constitution, they may be ordered 
from home, in the manner prescribed by the Constitu- 
tion and law. But it certainly cannot be allowable for 
a company of militia, to volunteer as a company into 
a service inconsistent with the duties prescribed by the 
Jaws under which it is established. Adopting Mr. Mon- 
roe's distinction, the individuals can volunteer as citizens^ 
but not as a company. 

Let us try this point by an analogy. The Common- 
wealth by its legislation, (Rev. Stat. cap. 18,) establishes 
companies of engine-men, who are to be appointed by 
the selectmen of towns, in order to guard against fires. 
Can it be supposed that these companies can volunteer 
as companies^ — to enter the army of the United States, 
and go far away from the scene of duties for which 
they were established ? But the companies of militia 
are hardly less local and home-keeping in their charac- 
ter than the companies of engine-men. It is impossible 
to suppose that they may volunteer, as companies, into 
the " army " of the United States. 

But suppose, for the sake of argument, that compa- 
nies of militia, as such, may volunteer into the service 
of the United States, under the Act of May, 1846, — do 
they continue to be militia? Clearly not They are 
in no wise subject to the laws of Massachusetts. Her 
Governor, who was so unfortunately prompt to put 
them in motion, cannot recall them, although he is 
commander-in-chief of her militia. They have not her 
uniform. Their officers are not her officers ; but offi- 
cers of the United States. The corps has become part 
of the army of the United States, or of its general mili- 
tary force. 
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And this is the legal character of the present Massa- 
chusetts regiment, if it have any legcd character ; 

If shape it may be called, that shape has none 
Distinguishable in member, joint or iimb| 
Or substance may be called that shadow i 



It is a part of the '* army " of the United States, and 
not of the " militia.'' 

Second, It heing established that it is not of the 
militia^ but of the army^t the way is prepared for the 
consideration of the other questions. The first of these 
relates to the constitutionality of a part of the act 
under which the Regiment is raised. Looking at Capt 
Webster's return in the present case, it will be per- 
ceived that he claims to hold the petitioner ^^ because 
the said Samuel A. Stone has been duly enrolled and 
enlisted as a member of Company A, of the first Regi- 
ment of Massachusetts Infantry, whereof the said 
Edward Webster has been duly commissioned Captain 
by his Excellency the Governor of this Common- 
wealth." Now on this return a question is presented 
of a double aspect. 1. Has Edward Webster a right 
to detain the petitioner ? 2. Is the petitioner liable to 
be detained by any body ? For it is possible that the 
petitioner may be liable, although Edward Webster 
may have no right to detain him. In other words, he 
may be legally enlisted as a soldier in the ^^ army " of 
the United States, although Webster is not a legal 
officer. 

And, first, Is Edward Webster legally commissioned 
as ** an officer of the United States ? " This is an 
important question, which concerns the validity of his 
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acts. He should be anxious to know if he is a legal 
officer, that he may not bear the sword in vain. The 
attributes oi a military officer are of a high order. He 
has power over human life and property to an extraor- 
dinary degree. He has at once executive and judicial 
power ; he is sheriff and judge. In these peculiar 
powers he is distinguishable from his fellow-citizens. 
These powers the Government can impart ; but only in 
certain ways precisely prescribed by the Constitution 
and laws — only constitutionally, legally and rightfully. 
And the question recurs. Have these powers been im- 
parted in such wise to Edward Webster ? 

This is to be determined by the Constitution of the 
United States. That instrument provides explicitly the 
manner of appointing " officers of the United States." 
It says, (Art. 2, § 2,) " The President shall nominate, 
and by and with the advice and consent of the Senate, 
shall appoint ambassadors, other public ministers and 
consuls, judges of the supreme court, and all other offi' 
cers of the United States^ whose appointments are not 
herein otherwise provided for, and which shall be estab- 
lished by law ; but the Congress may by law vest the 
appointment of such inferior officers as they think 
proper, in the courts of law, or in the heads of depart- 
ments." In the next clause it is declared, that "The 
President shall have power to fill all vacancies that may 
happen during the recess of the Senate, by granting 
e&mmissions^ which shall expire at the end of their next 
session." 

From these clauses it appears that all " officers of 
the United States " are to be nominated, and by and 
widi the advice of the Senate are to be appointed by 
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the President ; and it is to be inferred that they are to 
be " commissioned " by the President. 

Now two questions arise, whether an officer in the 
" army " of the United States is an " officer of the 
United States" in the sense of the Constitution, and 
whether he is an " inferior officer." 

He is not an " inferior officer " in the sense of the 
Constitution ; for his appointment has never been vested 
" in the President alone, in the courts of law, or in the 
heads of departments." 

He is an " officer of the United States." In favor of 
this is universal custom, which has always regarded 
him as such ; the express action of President Monroe 
and Congress in 1821, in regard to the office of Adju- 
tant General, (3 Story, Com. on Const § 1531,) and 
sundry precedents. 

I conclude, therefore, that Edward Webster, assuming 
to be an " officer of the United States," but not having 
been " nominated by the President, and by and with 
the advice and consent of the Senate appointed ; " nor 
being *' commissioned " by the President ; is not consti- 
tutionally an officen of the "army" of the United 
States, nor entitled to detain the petitioner. He is 
commissioned by the Governor of Massachusetts, who 
cannot give any power in the " army " of the United 
States. 

The question next vises, whether any person is 
authorized to detain the petitioner. Webster is not. 
Who is ? 

He has been mustered into the service of the Uni- 
ted States ; but it is not as an individual citizen ; but as 
a member of the company of which Webster assumed 
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to he Captain, If the company has no legal existence 
as a company, all the proceedings are void. But the 
company becomes such, only through its officers. Un- 
til its officers are chosen, it is an embryo — not a legal 
body. But its officers never have been chosen in any 
constitutional way. The company is, therefore, still 
unborn. Or rather, to adopt the illustration of the Ro- 
man Tribune, the " belly " is produced, but the " head 
and hands ^' are wanting; so that it is impossible to 
present a complete body. 

The conclusion is, that the petitioner is not liable to 
be held in the service of the United States. This 
stands upon the unconstitutionality of that part of the 
law of Congress, relating to the peculiar organization 
of this corps. 

This same error Congress has committed before. 
By Act of Feb. 24, 1807, (Little & Brown's edit. Vol. 2, 
p. 419,) it provides for volunteers in companies, whose 
** commissioned officers shall be appointed in the man- 
ner prescribed by law in the several States and Territo- 
ries to which such companies shall respectively belong." 
Also by Act of Feb. 6th, 1812, (Little & Brown's edit 
Vol. 2, p. 676,) the same words are repeated. But at a 
later day it seems the mistake was discovered. In the 
Act of Jan. 27th, 1815, it is provided " that the officers 
of the said volunteers shall be commissioned by the 
President of the United States," (§ 4) ; and also " that 
the appointment of the officeVs of the said volunteers, 
if received into the service of the United States for the 
term of twelve months, or for a longer term, shall be 
submitted to the Senate for their advice and consent, at 
the next session, after commissions for the same shall 

VOL. II. 12 
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hare been issued,*' (§ 8). This bill was much consider- 
ed in Congress. See Niles's Register, Vol. 7th, pp. 313, 
333, 352. But the same error is repeated in the act of 
May, 1846. 

It is submitted, however, that it will be the duty of 
the Court to declare the Act of May, so far as it relates 
to the organization of the volunteers^ unconstitutional, 
and all the proceedings under it a nullity. 

Third. But, if the law should be regarded as consti- 
tutional, it is further submitted, that the proceedings 
under it in Massachusetts . have been illegal in two re- 
spects ; Jirsty by the action of the Federal Govemn^nt, 
and second^ by the action of the Commonwealth. 

At present, let us consider the illegality on the part 
of the Federal Government. 

The Act of May provides for Volunteers " to serve 
twelve noonths, after they shall have arrived at the place 
of rendezvous, or to the end of the war, unless sooner 
discharged." But by the requisition of Mr. Secretary 
Marcy, they are " to serve during the war with Mexico, 
unless sooner discharged," which is a different term 
from that in the law. 

The right to enlist soldiers is determined by the laws. 
Its exact extent is to be measured there. It is not 
dependent upon the judgment or conscience of any 
Secretary — as if his foot were to be the standard of 
physical measure. The law has expressly said, that 
the enlistment is to be for " twelve months or the war." 
Now, it could not have been the intention of Congress, 
to obtain enlistments for the indefinite period of the 
war — for ten years, like the Trojan war, or thirty 
years, like that of Wallenstein, in €rermany. They 
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wished to hdd volunteers for twelve months, or even 
for a shorter time, if the war should be ended sooner ; 
and, at the time of this untoward act, it was supposed 
that it would be ended sooner. Tlie militia, in this Act, 
are to be called out for " six months ^ only. 

By the Act of Feb. 24th, 1807, (Little & Brown's 
edit. Vol. 2, p. 419,) the volunteers are " for the term of 
twelve months, after they shall have arrived at the 
place of rendezvous, unless sooner discharged." So 
also for the same term, by the Act of Feb. 6th, 1812, 
(Vol. 2, p. 676.) But by Act of Feb. 24th, 1814, (Vol. 
S, p. 98,) the term was " five years or during the 
war." By Act of Jan. 27th, 1815, (Vol. 3, p. 193,) 
^ term was " not less than twelve months." By the 
Act of Jan. 27th, 1814, (Vol. 3, p. 94,) the term of 
soldiers in the regular army is " five years, or during 
the war." I mention these precedents, to show that 
this question may have arisen before, although we have 
no reports of it from any judicial tribunal. But we 
have the express opinion of the late Mr. Justice John- 
son, of the Supreme Court of the United States, in a 
note to his elaborate Life of General Greene, which was, 
probably, written not long after the Acts of Congress, 
to which 1 have referred. It was printed in 1822. He 
says : " The point on which the Pennsylvania line 
really grounded their revolt, was the same which has 
been more recently agitate<| between the American 
Government and its army. The soldiers were enlisted 
for a certain number of years, or the war. At the ex- 
piration of the term of years they demanded their dis- 
charge, and af\er resisting this just claim, and sustaining 
all the terrors and real dangers of a revolt, the Govem- 
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ment was obliged to acquiesce. For so numy ytars or 
the war^ certainly meant for that time, if the war should 
so long last. Else why specify a term of years, as 
enlistment for the war would have expressed the sense 
of the contracting parties.'' (Vol. 2, p. 53.) 

On the authority of Mr. Justice Johnson, the question 
would seem to be clear. But if there should be any 
doubt, the inclination should be against the Govern- 
ment. They are the powerful and intelligent party ; 
the soldier is powerless and ignorant. The Govern- 
ment are the inviting, offering, promising party. To 
them applies the rule. Verba fortius accipiuntur contra 
proferentem. (Lord Bacon's Maxims, Reg. iii.) 

But it has been s ad on the other side, that the 
" twelve months " have not yet expired ; and it does 
not follow that the volunteers will be detained beyond 
that period. But the case now is to be judged on the 
contract. Is it legal, under the Act of Congress, or 
illegal ? It is submitted that it is illegal. 

I now approach the fourth point of inquiry. 

Fourth. The proceedings in Massachusetts under the 
Act of March are illegal, inasmuch as they are di fraud 
upon the militia laws of the Commonwealth. This 
brings me to a part of the case humiliating to our Com- 
monwealth. 

We have already seen the purpose of these laws, 
contemplating the performance of duties at home^ as 
in preserving the peace, and aiding the posse comitatus. 
These purposes are distinctly declared by the Legisla- 
ture. (Cap. 92, 1840.) These laws have been, by the 
agency of State officers, employed, — I would say, 
prostituted — to a purpose widely different; not to 
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help preserve the peace at home, hut to contribute 
means to destroy peace abroad. It appears from the 
communication of the Adjutant-General, that he re- 
sorted to the device or invention of using the militia 
laws of the State, in order to enlist soldiers to make 
war on Mexico. The following is the form of an appli- 
cation to be organized as a company of the Massachu- 
setts militia; the applicant expressly setting forth 
objects bconsistent with the duties of the militia. 

Charlestown, January 4, 1847. 
To His Excellency George N. Briggs^ Governor and Conk' 
mander in Chief of the Commonwealth of Massachusetts : 
Sir, — The undersigned, in behalf of himself and his asso- 
ciates, whose names are duly enrolled therefor, respectfully 
requests that they may be duly organized as a company, to 
be annexed to the First Regiment of Massachusetts Infantry ; 
it being understood^ that when so organized^ they desire and 
assent to he placed at the disposal of the President of the United 
States, to serve during the existing war with Mexico, And 
as in duty bound will ever pray. 

(Signed,) John S. Barker. 

Thus it is, that the Executive of the Commonwealth 
placed all the apparatus and energy of the office of the 
Adjutant-General, and of the militia laws, at the service 
of certain petitioners, well knowing that they were not 
to enlist bona fide in the honest militia of Massachusetts, 
but with the distinct understanding that they should be 
placed at the disposal of the President of the United 
States, to serve during the existing war with Mexico. 
I do not complain that the Governor or the Adjutant- 
General has lent himself officially or personally to this 
purpose, though I have my regrets on this score ; but 
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I do complaia that the laws of Ma§$achu8eU$\m,ye beea 
prostituted to this purpose. 

It has been decided by ihe Supreme Court of the 
United States, in Pennsylvania y, Prigg^ (16 Peters, 
539,) that State officers are not obliged to enforce United 
States' laws. Congress must execute its laws by its 
own officers. Under the lead of this decision, the 
legislature of Massachusetts passed a law making it 
penal for any State officers to arrest or detain in publie 
buildings any person, for the reason that he is claimed 
as a fugitive slave, (Act of 1843, cap. 69,) although 
they were expressly empowered thereto by the Act of 
Congress of 1793. By this legislation, Massachusetts 
has clearly shown her determination to take advantage 
of the principle in Prigg^s case. The Governor and 
the Adjutant-General — not heeding the spirit of our 
Commonwealth — made themselves recruiting qfficert 
of the United States, as much as if they had enlisted 
sailors for the Ohio. They made themselves Velunieer$* 

But how much soever this may be deplored, it fcMrms 
no ground for any legal questioning of their acts.^ 
What they did, under the directions of an act of Con- 
gress, as agents of the United States, would be legal, 
provided it was not forbidden by the laws of the State* 
But although they might volunteer to act as agents of 
the United States in raising troops for the Mexican war, 
acting under the law of Congress, they could not employ 
the State laws for this purpose. They cannot be justi- 
fied in diverting the laws of the State to purposes not 
originally contemplated by these laws, and also tneon- 
sistent with their whole design and character. Such was 
the employment of the militia laws of Massachusetts. 
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Thete laws have bo^ made, by the ExeeotiTe, the instru- 
ments, the ^^ decoy-ducks," to get together the Faistaff 
regiment, whose existence is now drawn in quetstion. 
The whole proceeding is a Jrwd on those laws. 

It is the duty of this Court, as the high cooservati^rs 
of the laws of this Conunon wealth, bound to see that 
they receive no detriment, to guard them from such a 
perversion from their true and original purpose. This 
can be done only by annulling the proceedings that 
have taken place under them. 

Such are the objections to the legal character of the 
Massachusetts Regiment. If either of these should pre- 
vail, then the whole Regiment is virtually dissolved. It 
becomes a mere name. Siai nominis umbra. Or it is 
1^ a mere voluntary association, without that quicken* 
iiBg principle, which is necessary to a military OTgani- 
wiioa under the Constitution and laws of the United 
States. It is like the monster Frankenstein! the crea- 
tion of ai^cious human hands, endowed with a huoMA 
form, but wanting a soul. 

Fifth. But suppose the Court should hesitate to pro* 
nounce the nullity of these proceedings, and should 
veeogaise the legal existence of the regiment, it then 
bec(»ne8 important to determine, whether there are any 
special circumstances in the case of the petitioner now 
before the Court, which will justify his discharge. The 
party that I represent is a minora and as such entitled 
to his discharge. The question on this point I have 
reserved to the last, because I wished to consider it 
after the inquiry, whether the regiment was a part of 
the " army " or the " militia," in order to disembar- 
t it of some considerations that might arise from the 
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circumstance that the militia laws emhrace minors. I 
assume now that the regiment, if it have any legal ex- 
istence, is a part of the " army." 

The jurisprudence of all countries wisely provides a 
certain period of majority at which persons are sup- 
posed to be able to make contracts. This by the com- 
mon law is twenty-one. 

Now the enlistment in the army of the United States 
is a contract The parties are volunteers; and the 
term implies contract. And the question arises whether 
this contract is governed by the common law, so as to 
be voidable when made by a minor. Is the circum- 
stance that the contract is made with the Government, 
any ground of exception ? If an infant were to contract 
with the Government to sell a piece of land, he would 
not be bound by it any more than if the contract were 
with a private person. Is the circumstance, that the 
contract is military, any ground of exception ? If an 
infant were to contract to furnish military supplies to 
Government, he could not be held more than by any 
private individual. 

The rule of the common law as to the incapacity of 
infants is specific. An exception to it must be estab- 
lished, by express legislation, as in the case of capacity 
to make a will, to marry, or to serve in the militia. 
Congress has recognized this principle by expressly 
declaring, on several occasions, that persons between 
eighteen and twenty-one might be enlisted. The argu- 
ment from this is clear, that without this express pro^ 
vision, such enlistments would not be binding. The 
Act of Jan. II, 1812, (LitUe & Brown, Vol. 2, p. 671) 
and of Dec. 10, 1814, (Ibid. Vol 3, p. 146,) contain 
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sach provisions. And we are able from contemporary 
history to ascertain what was the true understanding. 
See Niles's Register, Vol. 3, p. 207, where is a dis« 
cussion on the first of these acts ; and also Vol. 7, p. 
308, where it appears that this legislation of Congress 
formed a special subject of complaint. 

It has been argued, however, that the United States* 
have no common law, and cannot, therefore, be govern- 
ed by the rules of majority therein established. Al- 
though it may be decided that the United States have 
no common law as a source of jurisdiction, yet it can- 
not be questioned that they have a common law, so far 
as it may be necessary in determining the signification 
of words and the capacity of persons. Idiots and feme 
coverts would not be held as volunteers in the army of 
the United States ; but their capacity is determined by 
the common law, and not by any special legislation. 

I conclude, therefore, that the contract of enlistment 
in this regiment may be avoided by a minor. 

It may possibly be in the power of the Court to dis- 
charge the petitioner, without passing upon all the 
grave questions which have been presented. But it is 
submitted that, if these proceedings are unconstitutional 
and illegal as has now been urged — if the regiment is 
a nullity, as is believed — the truth should be declared. 
The regiment is soon to embark for foreign war, when 
its members will be beyond the kindly protection of 
this Court. It will be for the Court to determine 
whether 1t may not, by a just judgment, vindicate the 
injured laws of Massachusetts, and discharge many 
fellow-citizens from obligations imposed in violation of 
the Constitution and laws of the land. 
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SPEECH CALLING FOR THE WITHDRAWAL OF 
THE AMERICAN TROOPS FROM MEXICO, AT 
A PUBLIC MEETING IN FANEUIL HALL, BOS- 
TON, FEB. 4, 1847. 



Mr. Chairman and Fellow Citizens, 

In the winter of 1775, five years after the •* massa- 
cre " in King Street, now called State Street, a few 
months only before the battles of Lexington and Bunker 
Hill, Boston was occupied by a British army under the 
command of General Gage — as Mexican Monterey, a 
town of the same size with Boston in those days, is 
now occupied by American troops under the command 
of General Taylor. The people of Boston deeply felt 
the grievance of this garrison, holding by an iron hand 
the control of the province of Massachusetts Bay. 
With earnest voices they called for its withdrawal, as 
the true beginning of reconciliation and peace. Their 
remonstrances found an unexpected echo in the House 
of Lords, when Lord Chatham, on the 20th January, 
brought forward his memorable motion for the with* 
drawal of the troops from Boston. Josiah Quincy, Jr., 
dear to Bostonians alike for his own services, and for 
the services of his descendants in two generations, waa 
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present on this occasion, and has preserved an interesting 
and authentic sketch of Lord Chatham's speech. From 
his report I take the following important words : — 

There ought to be no delay in entering upon this matter. 
We ought to proceed to it immediately. We ought to seize 
the first moment to open the door of reconciliation. The 
Americans will never be in a temper or state to be reconciled 
— they ought not to be, till the troops are withdrawn. The 
troops are a perpetual irritation to them ; they are a bar to 
all confidence and all cordial reconcilement. I, therefore, 
my Lords, move — " That a humble address be presented to 
His Majesty, most humbly to advise and beseech his Majesty 
that, in order to open the way to a happy settlement of the 
dangerous troubles in America, by beginning to allay fer- 
ments and soften animosities there — and above all, in pre- 
yenting, in the mean time, any sudden and fatal catastrophe 
at Boston, now suffering under the daily irritation of an 
army before their eyes, posted in their town — it may grt^ 
eiously please his Majesty, that immediate orders may be des- 
patched to General Gage for removing his Majesty's forcei 
from the town of Boston — as soon as the rigor of the seasoB, 
and other circumstances indispensable to the safety and ac- 
commodation of the said troops, may render the same practi- 
cable." 

It is to promote a similar measure of justice and 
reconciliation that we are now assembled. We ask the 
cessation of this unjust war, and the withdrawal of the 
American forces from Mexico, " so soon as the rigor 
of the season, and other circumstances indispensable to 
the safety and accommodation of the said troops, may 
render the same practicable.'' 

It is hoped that this movement will extend throughout 
the country. It is proper that it should begin here. 
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Boston herself, in former times, has suffered. The war 
horse has been stalled in one of her most venerable 
churches. Her streets have echoed to the tread of 
hostile troops. Her inhabitants have been waked by 
the morning drum-beat of their oppressors. They have 
seen, on their own narrow peninsula, the smoke of an 
enemy's camp. Though these things are beyond the 
memory of any in this multitude, yet faithful History 
has entered them on her record, so that they can never 
be forgotten. It is proper, then, that Boston, mindful of 
the past, and of her own trials, mindful of her own 
pleadings for the withdrawal of the troops of General 
Gage, as the beginning of reconciliation with England, 
should now come forward and ask for others^ what she 
once so earnestly asked for herself. It is proper that 
Boston should confess her obligations to the generous 
eloquence of Chatham in her behalf, by vindicating his 
high arguments of policy, humanity and justice, in 
their application to the citizens of a sister Republic. 
Franklin, in dispensing a charity, said to the recipient, 
return this when you are able, not to me, but to some 
one in need, like yourself now. In the same spirit, 
Boston should seek to repay the debt of a former gen- 
eration, by striving for the withdrawal of the American 
troops from Mexico. 

Other considerations call upon her to take the lead. 
Boston has always led the generous and niagnanimous 
actions of our history. Boston led the cause of the 
Revolution. Here was commenced that discussion, 
pregnant with the independence of the colonies, which, 
at first occupying a few warm but true spirits only, 
finally absorbed all the best energies of the continent, 
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the eloquence of Adams, the patriotism of Jefieraoo, 
the wisdom of Washington. Boston is the home of 
nohle charities, the nurse of true learning, the city of 
churches. By all these tokens, she stands conspicuous ; 
and other parts of the country are not unwilling some- 
times to follow her example. Athens was called *'*' the 
eye of Greece." Boston may be called " the eye " of 
America ; and the influence which she exerts is to 
be referred not to her size — for there are other cities 
larger far — but to her moral and intellectual character. 
It is only just, then, that a place foremost in the strug- 
gles of the Revolution, foremost in all the humane and 
enlightened labors of our country, should take the lead 
on the present occasion. 

Tl:e war, in which the United States are now engaged, 
has been pronounced, from this platform, unconstitu- 
tional. Such was the judgment of him, who has earned 
the title of Defender of the Constitution. Would that 
he had not confined himself to an innocuous threat of 
impeachment against its alleged author ; but had spo- 
ken in the spirit of another time, when, on branding a 
certain appropriation as unconstitutional, he boldly said 
he would not vote for it, if the enemy were thundering 
at the gates of the Capitol ! 

Assuming that the war was commenced in violation 
of the Constitution, we have ample reason, on this 
account alone, to call for its arrest. Let the troops be 
withdrawn to the place where they were, when, in defi- 
ance of the Constitution, they were moved upon the 
disputed territory. 

But the war is not only unconstitutional ; it is unjust ; 
it is vile in its object and character. It has its origin 
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in a well known series of measures to extend and per- 
petuate slavery. It is a war which must ever be odiou* 
in history, beyond the common measure allotted to the 
outrages of brutality which disfigure other nations and 
times. It is a slave-driving war. In its principle, it is 
only a little above those miserable conflicts between the 
barbarian chiefs of Central Africa, to obtain slaves for 
the inhuman markets of Brazil. Such a war must be 
•ccursed in the si^t of God. Why is it not accursed 
in the sight of man ? 

We are told that the country is engaged in the war, 
and that, therefore, it must be maintained, or, as it m 
sometimes expressed, vigorously prosecuted. In other 
words, the violation of the Constitution, and the outrage 
upon justice, are to be disregarded, while all are to 
join in a continuance and repetition of the violation and 
the outrage. By what necromancy do these pass front 
wrong to right ? In what book of morals is it written, 
that what is bad before it is commenced, may become 
righteous merely by the fact that it has been conw 
menced? Who on earth is authorized to transmute 
wrong into right ? They, who admit the unconstitution- 
ality and injustice of the war, and yet sanction its prose* 
cution, must recognize the heaven-defying sentiment, 
" Our country, right or wrong." Can this be the senti- 
ment of the people of Boston ? If it be so, in vain 
have they been nurtured in the churches of the Pil- 
grims ; in vain have they been fed from the common 
table of knowledge, bountifully supplied by our publio 
schools. ' Who would confess allegiance to wrong ? 
Who would deny allegiance to right ? Right is one of 
^ attributes of God, or rather, it is a part of the 
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Divinity, immortal as himself. Surely nothing mortal 
OMi be higher than what is immortal. Suppose this 
sentiment had been received by our English defenders 
in the war of the Revolution, the fiery tongues of Chat- 
ham, Burke, Fox and Camden, would not have been 
beard in our behalf. They would all have been 
silenced by the dogma, that, whether the country was 
tight or wrong, it must be carried through the war. 

The saying, that the country must be maintained in 
the war, because it is already commenced, confoonds 
the opposite duties in cases of defence and of offence. 
When the country is invaded, when its soil is pressed 
by hostile footsteps, when its churches are desecrated, 
when its inhabitants are despoiled of their homes, when 
its national life is assailed, then the indignant spirit of a 
free people will rise to repel the aggressors. Such aa 
occasion challenges all the energies of self -defence. It 
has about it all of that dismal glory which can be earned 
in any scenes of human strife. But if it be right to 
persevere in defence^ it must be wrong to persevere in 
offence. If the Mexicans are right in defending their 
homes, we certainly are wrong in invading them. 

The present war is offensive in its character. Aa 
such, it loses all shadow of title to our support The 
acts of courage and hardihood, which, in a just causey 
mi^t excite our regard, when performed in an unright- 
eous cause, have no quality that can commend them to 
aoy virtuous sympathy. The victories of aggression 
and injustice are sources of grief and shame. The 
blood, which is wrongfully shed, cries from the ground, 
as the blood of Abel cried against Cain. 

The enormous expenditures already lavidied upon 
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this war, now exteoding to fifty millions of dollars, — 
we have recently been told on the floor of the Senate 
that they were near one hundred millions, — form 
another reason for calling for its cessation. The soul 
mckens at the contemplation of this incalculable sum, 
diverted from purposes of usefulness and beneficence, 
from railroads, colleges, hospitals, schools, and church- 
es, — under whose genial influences, the country would 
blossom as a rose, — and prostituted to the wicked 
purposes of an unjust war. In any righteous cause of 
self-defence, even these expenditures would be readily 
incurred. The saying of an early father of the Repub- 
lic, which roused its enthusiasm to an unwonted pitch, 
was " Millions for Defence, but not a cent for Tribute." 
Another sentiment more pertinent to our times, would 
be, " Not a cent for Offence." 

And why is this war to be maintained ? According 
to the jargon of the day, '* to conquer a Peace." But, if 
we ask for Peace, in the spirit of Peace, we must begin 
by doing justice to Mexico. We are the aggressors. 
We are now in the wrong. We must do all in our 
power to set ourselves right. This surely is not by 
brutal eflbrts to conquer Mexico. Our military force 
confessedly is greater than hers. There can be nothing 
even of the wretched glory of conquest, wh^re there is 
such dispco'ity of power. Nor can there be any true 
honor in a successful adherence to our original acts of 
wrong. " To conquer a Peace " may have a sensible 
signification when a nation is acting in self -defence ; 
but it is base, unjust, and atrocious, when the war is of 
offence. Peace, in such a war, if founded on conquest, 
must be the triumph of injustice, the consummation of 
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wrong. It is unlike that true peace, which is won by 
Christian forbearance and justice. It cannot be sanc- 
tioned by the God of Christians. It would be ofiensive 
to the better divinities of heathenism. It is of such a 
Peace, that the Koman historian, whose pen has the 
sharpness of the point of a sword, says, — " ^u/isrrf , 
trucidarey rapere^ falsis nominibuSf Imferium ; atque^ 
uH solitudinem faciunt^ Pacem appellanC^ " With 
lying names, they call spoliation, murder, and rapine, 
Empire ; and, when they have produced the desolation 
of solitude, they call it Peace,'''* 

The present course of our country is inconsistent 
with the principles of conduct which govern individuals 
in private life. There are few, if any, of the conspicu- 
ous advocates for the maintenance of this war, who 
would hesitate, if found wrong in any private transac- 
tion, to retreat at once. With Christian apologies they 
would seek to repair their error, while they recoiled 
from even any appearance of perseverance in it. Such 
should be the conduct of our country ; for the general 
rules of morals are the same for individuals and states. 
" A commonwealth," says Milton, " ought to be but as 
one huge Christian personage, one mighty growth or 
stature of an honest man, as big and compact in virtue 
as in body ; for look what the grounds and causes are 
of single happiness to one man, the same you shall find 
them to a whole state ; by consequence, therefore, that 
which is good and agreeable to the state, will appear 
soonest to be so, by being good and agreeable to the 
true welfare of every Christian, and that which can be 
justly proved hurtful and offensive to every true Chris- 
tian, will be evinced to be alike hurtful to the state." ^ 

TOL. II. 13 
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Is it not hurtful and offensive to every true Chnstian 
to persevere in wrong-doing? Is it not hurtful and 
offensive to every Christian CoqriinoBwealth to perse? 
vere in wrong-doing ? This hecomes doubly so, when 
the opposite party is weak, and we are strong. 

There are other considerations, arising from our pe* 
culiar fellowship with Mexico, which plead in her behalf. 
She is our neighbor and sister republic, who caught her 
first impulse to independence from our example, and 
rejected the ensigns of royalty to follow our simpler, 
purer forms. She has erred often, and has suffered 
much under the rule of selfish and bad men. But she 
is our neighbor and sister still, and is entitled to th^ 
rights of neighborhood and sisterhood. Many of he^ 
citizens are well known in our country, where they 
have established relations of respect and amity. One 
of them, General Almonte, her recent minister at Wash- 
ington, has been a favored guest in the social circles of 
the capital. He is familiar doubtless with many members 
who voted the supplies for the prosecution of this cruel 
war upon his country. The representative from Boston 
has referred to hiip in terms of personal regard. Ii^ 
addressing any of these friends, how justly might this 
Mexican adopt the words of Dr. Franklin, in his re- 
markable letter to Mr. Strahan, of the British Par- 
liament ! 

Philadelphia, July 5th, 1775. 

Mr. Strahan, — You are a member of Parliament, and 
one of that majority which doomed my country to destruction. 
Tou have begun to burn our towns and murder our people. 
Look upon your hands ! They are stained with the blood of 
your relations! — You and I were long friends. You are 
now my enemy, and I am, yours, 
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The strug^e in Mexico against the United States, 
and that of our fathers against England, have some 
peculiar points of resemblance. Prominent among 
these is the aggressive character of the proceedings 
instituted by the more powerful nations, in the hope 
of crushing their weaker brethren. But the parallel 
fidls as yet in an important particular. The injustice 
of England roused, in her own Parliament, some of 
her most distinguished sons to call for the cessation of 
the war. It inspired the eloquence of Chatham to 
tiiose strains of undying fame. In the Senate of the 
United States, there is a favorite son of MassachusettB^ 
to whom has been accorded, by a bountiful Providence, 
powers unsurpassed by those of any English orator. 
He has now before him the pause of Chatham. Hif 
country is engaged in an unrighteous war. Let us 
join in asking him to raise his powerful voice in behalf 
of justice, and of peace founded on justice ; and may. 
die spirit of Chatham descend upon him ! 

Let us call upon the whole country to rally in this 
cause. Let a voice go forth from Faneuil Hall to- 
night, awakening fresh echoes throughout the kindly 
valleys of New England ; swelling as it proceeds, and 
jgathering new reverberations in its ample volume; 
traversing the whole land, and -still receiving other 
voices, till it reaches our rulers at Washington, and, in 
tones of thunder, demands the cessatbn of this unjust 
war. 
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SPEECH BEFORE THE BOSTON PRISON DISCI- 
PLINE SOCIETY, AT THE TREMONT TEMPLE, 
JUNE 18, 1847. 



[At the Anniversary of the Prison Discipline Society, 
May 26, 1846, on motion of Mr. Sumnet, a committee waa 
appointed to examine and review the printed Reports of the 
Society ; also the course of the Society ; and to consider 
whether its course could in any way he varied or amended, 
that its usefulness might he extended. At the succeeding 
Anniversary, May 29, 1847, Mr. Sunmer, for himself and his 
associates on the Committee, George S. Hillard, Esq. and 
Rev. Francis Wayland, presented a Report, concluding with 
the following resolutions : — 

Resolved, That the ohject of our Society is to promote the 
improvement of public prisons. 

Resolved, That our Society is not, and ought not to be con- 
sidered, the pledged advocate of the Auburn system of prison 
discipline, or of any other system now in existence ; and that 
its reports should set forth, with strict impartiality, the merits 
and demerits of any and all systems. 

Resolved, That we recognize the Directors of the Eastern 
Penitentiary of Pennsylvania as sincere, conscientious and 
philanthropic fellow-laborers in the great cause of prison 
discipline. 

Resolved, That if any expressions of disrespect hare ap- 
peared in our reports, or been uttered at any of our public 
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meetings, which have justly given pain to our brethren, our 
Society sincerely regrets them. 

Resolved, That our Society should strive, by increased ac- 
tion on the part of its officers, and of its individual members, 
to extend its usefulness. 

Resolved, That the Board of Managers be requested to 
organize a new system of action for the Society, which shall 
eoliBX the cooperation of its individual members. 

The acceptance of these by the Society being opposed, its 
meeting was adjourned for further consideration till the 
evening of June 2d, when Mr. Sumner sustained the report 
and resolutions in a speech of some length. Other meetings, 
by adjournment, took place on the evenings of June 4th, June 
9th, June 11th, June 16th, June 18th, and June 23d. These 
were at the Tremont Temple, and were attended by a large 
and most intelligent audience. They were presided over by 
Hon. Theodore Lyman. In the course of the debate, the 
resolutions were supported by Dr. Howe, George S. Hillard, 
Esq , Rev. Francis Parkman, and Henry H. Fuller, Esq. 
They were opposed by Hon. S. A. Eliot, (the Treasurer of 
the Society,) Hon. Francis C. Gray, Bradford Sumner, Esq., 
Rev. Greorge Allen, Dr. Walter Channing, and J. Thomas 
Stevenson, Esq. On the evening of June 18th, Mr. Sumner 
lock the floor, and spoke as follows :] 

Mr. President, 

As Chairman of the Committee, whose report and 
resolutions are now under consideration, it becomes my 
duty to review and to close this debate. The reapers 
have been many, and the sickles keen ; but the field is 
ample and the harvest abundant ; so that I may hope, 
even at this late period, to be no superfluous gleaner. 

And now, before entering upon our labor, let us 
refresh ourselves by the contemplation of the unques- 
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tioned good which hoM arisen from these protracted 
meetings. All will feel that it is well for our society 
that its attention has at last been turned within itself, 
and that it has been led to do what is enjoined upon 
•very good man^ by self-examination to endeavor to 
improve the character, with a view to future usefulness^ 
All, too, will feel that, whatever may be the immediate 
vote on the question before us, this discussion has ex- 
cited, among large circles of men, an unwonted interest 
in behalf of those who are in prison, and that, under 
its generous influences, a ssK^red sympathy has vibrated 
fVom heart to heart. Thus much for the unquestioned 
good of our meetings. 

Mr. President, 1 approach this discussion with regret; 
feeling that I must say some things which I would 
gladly leave unsaid. I shall not, however, decline the 
duty which seems to be cast upon me. In its perform- 
ance I hope to be pardoned, if I speak frankly and 
freely ; I hope it will be gently and kindly. I will 
borrow, with his permission, from the honorable Treas- 
urer [Mr. Eliot] somiething of his frankness, without 
his temper. And as I propose to refer to facts, I shall 
be grateful to any gentleman who will correct me, 
where I may seem to be wrong. For such a purpose, 
I will cheerfully yield the floor ; even to the Treasurer, 
though his sense of justice did not suffer him, while on 
the floor, to give me an opportunity of correcting a 
misstatement he made of what I had said on a former 
occasion. 

Let me begin by a reference — which I should be 
pleased to avoid — to myself and my own personal re- 
lations to this inquiry. I was brought up at the feet of 
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our society. My earliest recollection of matters, like 
those to which it is devoted, does not extend beyond the 
period of its origin. All my early partialities were in 
favor of its course, and of the system of Prison Disci- 
pline which it ha3 advocated. I had read and circu- 
lated its reports at home and abroad, and felt grateful 
to their author. Other studies, and some acquaintance 
with the elaborate labors, by which the science of 
Prison Discipline has been so much advanced in 
£urope, led me at first to doubt the course of our soci- 
ety, and finally to the conviction that it had not been 
candid and just, particularly in the treatment of th)d 
Pennsylvania System. With this impression, I attend- 
ed the anniversary of 1845, where I listened to what 
seemed to be a discreditable report from the Board of 
Managers, in which this system was treated ignorantly, 
ungenerously, and unjustly, while the officer of our 
society, whose duty it was to read the report — in words 
which fell from him while reading it — seemed to im- 
peach the veracity of the Inspectors of the Penitentiary 
at Philadelphia. I was emboldened, in conjunction with 
my friend on my right, [Dr. Howe,] to move a refer- 
ence of the report to a select committee, with poweir to 
review and modify it, and to visit Philadelphia, in order 
to ascertain on the spot the true character of the Sys- 
tem of Prison Discipline there practised, and to incor^ 
porate a report of their proceedings in the next annual 
report of the society. What I said at the time was un- 
premeditated. I was moved to speak in behalf of thd 
absent, and, in a certain sense, as the representative of 
the unrepresented, believing that gross injustice had 
been done to them and to their system. My aim w«» 
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to recall the society to that position of candor and jus- 
tice, which self-respect, to say nothing of its Christian 
professions, seemed to require. 

Here let me indulge in a reminiscence. It is the cus- 
tom to open our meetings with prayer. By the records 
of our society, it appears that, at its earliest anniversa- 
ry, as long ago as 1826, this service was performed by 
an eminent clergyman, the deserved favorite of his own 
denomination, and much respected by all others. This 
public profession of interest in our cause was followed 
by other manifestations of it He became a manager 
of our society. Subsequently, yielding to the call of 
the University at Providence, he left Boston and became 
the President of that important seat of learning. His 
labors were not restrained to academic duties. By his 
pen, and the wide influence of his remarkable character, 
he was felt in various fields of labor in all parts of the 
country. His interest in the cause of Prison Discipline 
was constant, and in 1843 he was chosen President of 
our society. In placing him at its head, we justly hon- 
ored one of our earliest and most distinguished friends. 
He was in the chair on the anniversary to which I have 
referred. His sense of the injustice done to the gentle- 
men of Philadelphia was great. As the most authentic 
expression of his opinions on that occasion, influencing 
as they have the subsequent proceedings of those who 
seek a change in the course of our society, I shall 
read a letter from him written on the evening of that 
anniversary : 

Providknce, May 27, 184S. 
Mt dear Sir, — I cannot resist the impulse, to thank yon 
again for your remarks this momitig. I had resolved, before 



y Google 



FBISON DI8CIPLINB 80CIBTT. 20JL 

y<m TOW, to retctrn home and immediately rengn office in the 
society ; for I could not allow my influence, though ever so 
small, to he used for the purpose of (as it seemed to me) vili- 
fying the intentions of good and honorable men. I cannot 
perceive how we can, with any share of propriety, use lan- 
guage in respect to absent gentlemen, which, in the ordinary 
intercourse of society, would be just cause of irreconcilable vari- 
ance. I agree with you entirely as to the object of the society. 
It is to improve the discipline of prisons, and it should hail, as 
fellow-laborers, all who are honestly engaged in the same 
cause. The cause requires the trial of various experiments, 
and our business is to collect in good faith and with catholic 
liberality, the results of all, that so, by the comparison of le- 
sults, the best end may be attained. I thank you over and 
over again, for coming forward so nobly in defence of the 
absent, and for placing the object of the society on its true 
basis, instead of allowing it to be a mere antagonist to the 
gentlemen at Philadelphia. In all this, of course, I mean no 
nnkindness to any one. I only feel that, by looking at an ob- 
ject steadily and earnestly in only one light, we are all liable 
to lose sight of its wider relations. 

I am, so far as I see, in favor of the Auburn System ; but I 
want to know something of all of the systems, and am, I trust, 
anxious to learn the facts. I wrote an article in the North 
American Review some time since, on the subject. I am in- 
clined to the same view still. But this is no reason why I 
should disparage the labor of others. 

You seem interested in this matter, and I feel rejoiced at it. 
I cannot but hope that good wUl come of it. Let me suggest 
a few things, by way of indication, that may possibly be 
improved : — 

1 . Is it wise to have our annual reports so far extempore f 
What we sanction should be ipsissima verba. Our character 
as men is involved in what we hear and order to be published. 

2. It seems to me that our expenditure should be used with 
^reat attention to results. The statistics which we have are 
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important, but I doubt whether they always bear so closely on 
our object as they might Why would it not be desirable to 
investigate the great subject of Pauperism ^ and that of Crim- 
inal LaWy which, together, do almost the whole work of filling 
our prisons ? 

3. Do the Executive Committee really take these subjects 
in hand, and give direction to the labors of the Society? They 
have a very responsible situation, and cannot discharge it by 
simply auditing bills. Can they not be induced to labor ear- 
nestly in this matter? 

4. It seems that John Augustus, a poor man, has done 
much. We praise him. This is well. Can we not take 
means for following his example ? 

These things have occurred to me, and I know that you will 
pardon me for suggesting them. I believe that there is here a 
field for doing great good. When I think of the good which 
Miss Dix, alone and unaided, has done, I cannot but believe 
that we might do more. To the gentlemen of your profession, 
we specially look for aid in this matter. Can you labor in 
any philanthropic object with better prospect of success? 
Excuse my freedom. I have no right to set you or any one 
else at work. I am ashamed to be President of a society for 
which I do so little, and will gladly remove myself out of the 
Way, and have earnestly desired to do so. I, however, hold 
myself ready to do any thing that may be in my power to 
advance the cause in which we are engaged. 

I am, my dear Sir, yours very truly, 

F. Wayland. 
C. Sumner, Esq. 

The Committee, appointed under the resolution, ex- 
amined the report of the Board of Managers, and visited 
Philadelphia* A report, prepared by their chairman, 
Dr. Howe, was made a minority report by the votes of 
the Treasurer and the Secretary^ officers of the society 
and both of them, as it appears from the records of 
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the society, connected with the authorship of the origi- 
tial report, which gave occasion to the iirquiry, and 
therefore, it would seem, in the light of delicacy, if not 
of parliamentary rules, hardly competent members of 
the committee. It was next proposed that the report, 
although by a minority of the committee, should, in 
pursuance of the instruction contained in the original 
resolution, '* be incorporated in the next annual report.** 
^is, it appears from the records of the society, was 
submitted to the Board of Managers, May 7th, 1846, 
where it was opposed hythe Treasurer. On May 2 1st, 
it was referred to a meeting of the whole society, con- 
vened at the dwelling-house of the Secretary ; for our 
association, not unlike the enchanted carpet in the Ara- 
bian Nights, dilates at times to dimensions ample to 
embrace this large audience, and then again shrinks, if 
need be, to the narrow space occupied by its Secretary. 
At this meeting, on motion of the Treasurer^ still 
another impediment was thrown in the way of printing 
the report, in pursuance of the original resolution. At 
the business meeting of the society. May 25th, on the 
day precedbg the anniversary, I made still another 
ineffectual attempt to have this report appear among the 
transactions of the society. This was followed by a 
resolution, on motion of Mr. Nathaniel Willis, a near 
connection of the Secretary^ as follows : — 

Voted^ That it is not expedient to discuss the subject at the 
anniversary meeting. 

It was at the anniversary meeting, however, that I 
was determined to discuss the subject, being well assured 
l!hat, in the ptresence of a Wakeful public, the will of 
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ooe or two individuals could not control the course of 
the society. Accordingly I took the floor and proceeded 
to speak, when I was strangely encountered by the 
Secretary^ who ejaculated, '* Mr. President, the annual 
meeting was interrupted in this manner last year ; there 
are gentlemen present who are invited by the Commit- 
tee of Arrangements to address us.'^ On this remarka- 
ble fragment of a speech I made no comment at the 
time. I shall make none now; but I cannot forbear 
quoting the words of the able editor of the Law Re- 
porter, with regard to it. " It would seem," he says, 
** that the addresses at the public meetings of the society 
are all cut and dried beforehand, a fact that might as 
well have been kept back, under the circumstances, for 
the credit of all concerned." Notwithstanding this in- 
terference, I proceeded to expose the prejudiced and 
partisan course of the society, and its consequent loss 
of credit, concluding by a motion for a committee to con- 
sider its past conduct, and the best means of extendbg 
its usefulness. The motion, though opposed at the 
time, was passed. It is the report of that committee 
which is now before you. 

This report, when offered to the society, was first 
opposed on grounds of form. It is now opposed on 
other grounds, hardly less pertinent, though seeming to 
be not of form only. Thus at every step have our 
honest efforts to elevate the character of our society, 
and to extend its usefulness, been encountered by oppo- 
sition. Under the auspices of the Treasurer and the 
Suretaryy the society has seemed to shrink from exam- 
ination and inquiry. Like the sensitive leaf, it has 
closed at the touch. Nay, more: it has repelled all 
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endeavors to wake it to new life. It seems to have 
adopted, as its guardian motto, that remarkable epitaph 
which, for more than two centuries, has preserved 
from examination and intrusion the sacred remains of 
the greatest master of our tongue : — 

Good frieod, for Jesus* sake, fwbear 
To digg the dust enclosed here ! 
Blest be the man that spares these stones, 
And cursed be he that moTes my bones ! 

The Boston Prison Discipline Society is not William 
Shakspeare ; nor is it yet dead. But the maledictions 
of the epitaph seem to have fallen upon those of us, 
who have undertaken " to move its bones." 

The amiable Treasurer has impeached our motives. 
Sir, I impeach no man's motives ; but I do submit that 
if the motives of any person are to be drawn in ques- 
tion, it cannot be those of gentlemen who have originated 
this inquiry ; but rather of those few whose pride of 
<^inion is intertwined with the whole course of the 
society. Again, it has been said that we are '^ intrud- 
ers." That was the word. Is your predecessor. Sir, 
the Rev. Dr. Wayland, who is one of the authors of 
the report, an intruder ? Are the gentlemen who have 
sustained the report, in this debate, intruders ? Are we 
mA, all members of this society, and as such bound to 
exert ourselves to the best of our abilities to carry out 
its objects ? Who shall call us intruders ? Sir, I apply 
this term to no man, and to no set of men ; but I can- 
not forbear saying that if the injurioi» suggestion which 
it is calculated to convey, is applicable any where, it 
oaAnot be to those who have honestly striven to elevate 
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Ae character of the society, and to extend its useful* 
ness ; but rather to those who have met these efforts 
with constant opposition, and have declared in this de? 
bate, that '' It was the policy of the society to act by 
one man only.'' It has also been insinuated that one of 
the gentlemen who has supported the report, a valued 
friend of mine, has shown an undue degree of confi- 
dence in his own opinions : I do not remember the word 
that was employed. Sir, his modest character and 
services, which have been gratefully recognized in two 
hemispheres, and his intimate acquaintance with the 
8u{3ject, entitle him to speak with firmness. I do not 
chaise the gentleman, who dealt this insinuation, with 
vanity or self-esteem ; though it did seem to me, that k 
came with an ill*grace from one, who, in the course of 
a short speech, contrived to »inounce himself as the 
Treasurer of the Boston Prison Discipline Society, next 
as the Treasurer of Harvard College, and not content 
with this, told us that he had once been a member of 
the City Government, and a Senator of the Commofi^ 
wealth ! But I will not follow these personalities fur- 
ther. I have alluded to them with regret They are a 
part of the poisoned ingredients — ^^ eye of newt and 
toe of frog,'' — which the Treasurer has dropped into 
the cauldron of this debate. 

I advance now to other fields. The report and the 
accompanying resolutions present three principal points* 
First, the duty and pledge on our part of candor and 
impartiality between the different systems of Prieoa 
DiscipliDe. Second, the duty of o/Bexing some express 
sions of Christian regret to our brethren in Philadel- 
phia on account of the past Thiid, the duty of our 
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officers to make increased exertions to extend the use- 
fulness of the society, particularly by enlisting the 
cooperation of individual members. 

To these several propositions we have had various 
replies, occupying no inconsiderable portion of time. 
We have listened to the humane sentiments of my 
friend on the left (Dr. W. Channing ;) to the inappro- 
priate twice-told statistics of my other friend (Mr. F. C. 
Gbat ;) to the labored argument of my professional 
brother (Mr. Bradford Sumner ;) to the two addresses 
of the reverend gentleman from Worcester (Mr. Ax.- 
i»EN.) Let me say, that I have many sympathies with 
this gentleman. I have recently read a production of 
fab, entitled, '* Resistance to Slavery is Duty to God,^' 
with admiration and delight Here his own powers 
answered to the grandeur of his cause. If he has failed 
in the present debate to impress his hearers, it cannot 
be from lack of ability, or from shortness of time, but 
from the weakness of his cause. And lastly, we have 
been made partakers of that singular utterance from our 
Treasurer, (Mr. Eliot,) which abounded so largely in 
the excellence, that Byron found in Mitford, the his- 
torian of Greece, and which he said should characterize 
all good historians, — '^ wrath and partiality.*' 

It is my purpose to consider and sastain the positions 
of the report and resolutions, and in the course of my 
remarks to reply to the various objections that have 
been raised against them. In doing this, I shall confine 
myself to those topics which occupied the attention of 
the committee. This will lead me to place aside one 
suggestion of an interesting character, which has been 
introduced into this debate by a friend not of the com- 
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mittee. I refer to the charge of sectarianism. This 
did not enter into the deliberations of the committee, 
and formed no part of the basis of the report- If 
there be in the past course of the society any ground 
for this charge — and on this I express no opinion — it 
will doubtless find a corrective in what has been said 
here. As I do not ask your acceptance of the report 
and resolutions on this ground, so I appeal to your 
candor to entertain them irrespective of any considera- 
tions arising from the introduction of this topic. 

I. The first point for consideration is, the duty and 
pledge on our part of candor and impartiality between 
the different systems of Prison Discipline. And here I 
might, perhaps, content myself by the bare enumera- 
tion of these systems, and ask my hearers, if they 
were so fully convinced with regard to the respective 
merits of each, as to be willing to embrace one, and to 
reject, absolutely, all the others. For instance, I may 
mention four different systems : Firsts that of Penn- 
sylvania, which has been so much discussed, the princi- 
pal feature of which is separation of the prisoners from 
each other both by day and night, with labor in cells. 
Second^ that of Auburn, where the prisoners are in 
separate cells by night, but work in common workshops, 
in enforced silence^ by day. Thirds there is a system, 
compounded of these two, according to which, certain 
prisoners are treated as at Auburn, and certain others 
as in Pennsylvania. This is sometimes called the Mixed 
System, and sometimes that of Lausanne, from the cir- 
cumstance that at this place in Switzerland — interesting 
to us as the scene of the labors of the historian of the 
Decline and Fall of the Roman Empire — there is a 
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prison of this character. Fourth^ there is still another 
^rstem, — or, perhaps, absence of system, — which is 
followed at Munich, and has been called that of Ober- 
mayer^ the benevolent head of the prison in that place, 
who has rejected the separate cell of Pennsylvania by 
day, and also the corporal punishment and enforced 
silence of Auburn. Our own prison at Charlestown, 
which is also marked by the absence of system, seems 
to me not unlike that of Obermayer. A similar benevo- 
lence emanates from the head of each of these institu- 
tions. 

In each and all of these systems there is, doubtless, 
much which we should hesitate to condemn, and which 
it becomes us, as honest inquirers, to examine carefully 
and to seek to comprehend. In calling upon our society 
to pledge itself to candor and impartiality in its treat- 
ment of these, it will not be disguised, that there are 
special reasons to be found in its past course. In order 
properly to appreciate this course, and to understand the 
unfortunate position of ungenerous antagonism to the 
Pennsylvania System which we now occupy, it will be 
necessary to revert to the origin and true character of 
that system. This will lead us to some minuteness of 
historical detail. 

Turning our eyes to the condition of prisons during 
the last century, we shall perceive that scarcely a 
single ray of humanity had then penetrated their dreary 
confines. In them idleness, debauchery, disease, blas- 
phemy, squalor, wretchedness, brutality, mingled as in 
a hateful sty. All the unfortunate children of crime, 
the hardened felon, whose soul was blotted by repeated 
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guilt, and the youthful victim, who had just yteldcid 
to temptation, hut whose countenance still mantled 
with the hlush of yirtne, and whose soul had not lost all 
its original brightness, without any separation or classi- 
fication, were crowded together, in one promiscuous, 
fermenting mass of wickedness, with scanty food and 
raiment, with few or no means of cleanlmess, the mis- 
erable prey of the contagion of disease, and tire worse 
contagion of vice and sin. The abject, social degrada- 
tion of the ancient Britons, in the picture drawn by 
Julius Caesar, excites our wonder to a less degree than 
the well-authenticated misery of the poor prisoners in 
Ae polite annals of Gteorge III. 

Of all the circumstances which conspired to produce 
this misery, it cannot be doubted that the promiscuous 
commingling of the prisoners in one animal herd, was 
the most to be deplored. This evil especially arrested 
the attention. It enkindled in France the fiery elo- 
quence of Mirabeau, as in England, it inspired the 
heavenly charity of Howard. It was felt not only in 
Europe, but here in our own country. Nay, it still 
continues, the scandal of this age and place, in the jail 
of Boston ! 

In the effort to escape from this evil, persons, with 
the best intentions, but by a not unnatural error, rushed 
to the opposite extreme. It was proposed to separate 
prisoners from each other, by a system of absolute 
solitude^ without labor, books, or solace of any kind. 
This was actually done in Maine, New York, New 
Jersey, Virginia and Pennsylvania. Without referring 
particularly to the other States, let us follow the course 
of things in Pennsylvania. In 1818, a law was passed 
authorizing the building of a penitentiary at Pittsburg 
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^ OD the prineiple of soKtary coBfinement of the con- 
victs ; '' and ^^ provided always that the principle of the 
solitary confinement of the prisoners be preserved and 
maintained.'^ In 1821, ai)other law was passed author- 
iaing the same at Philadelphia. Both of these prisons 
were conceived in a system of solitude without labor. 
As such, they were justly obnoxious to criticism and 
^eesisure. God bless all who interfered to arrest this 
desgn I Crod bless our Secretary, whose early ener- 
-^es were rightly directed to this purpose 1 The soul 
iriirinks with horror from the cell of constant and un- 
occupied solitude, as repugnant to the unceasing yeam- 
iogs of the nature of man. The leads of Venice, — the 
oruel cages of prisoners of state, — inspire us with 
iadignation against that heartless republic. The terrors 
of the Bastile, whether revealed in the pictured page of 
Victor Hugo, or in the grave descriptions of dungeons, 
where toads and rats had made their home, contain 
.nothing to fill us with such dread as the unbroken soli- 
tude which was the lot of many of its victims. Lafay- 
ette, — whose own experience at Olmutz should not be 
fbfgotten, — has lefl his testimony of its melancholy 
influences, as apparent in the condition of those who 
. ta^ed of the cheerful day and pleasant companionship 
on the morning which dawned upon the destruction of 
that gloomy prison. Their sufierings have been re- 
vived almost in our own time, in the Austrian dungeons 
of Spielberg ; and Silvio Pellico has lef\, to the litera- 
ture of mankind, the record of the horrors filling the 
perpetual solitude of his cell, which he vainly strove to 
relieve by crying out to the iron bars of his window, to 
tbe hills in the distance, and to the birds which sported 
with freedom in the air. 
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A system of absolute solitude excludes eyerj ratioiial 
idea of health, improvemeDt or reformation. It hardem, 
abases, or overthrows the intellect and character. &nc^ 
a punishment is justly rejected in a Christian age, whicli 
has learned to temper justice with mercy, and to re- 
gard the reformation of the offender anumg its essentml 
aims. 

Under the pressure of these considerations, the sub- 
ject was reconsidered in those States where this system 
had been adopted. The discussion in some of the 
States was affected materially by the opinions of two 
remarkable men, William Roscoe and Lafayette. The 
former is cherished as the elegant historian of Lorenzo 
di Medicis, and Leo X. ; though, perhaps, he should be 
more justly dear to us by those labors which crowned 
the close of his life, in the sacred fields of humanity. 
Lafayette, — on his visit, in 1825, to the country 
which had been the scene of his youthful devotion, — 
was induced, by a letter from Roscoe, to interest him- 
self in the cause of Prison Discipline. He did not 
surrender himself merely to the blandishments of that 
unparalleled triumph, — a more than royal progress, 
forming one of the most touching incidents in his- 
tory, — when in advanced years he received the grati- 
tude of the giant republic, whose mewling infancy he 
had helped to cradle and protect. It appears, from his 
correspondence, that he strove, by conversation in 
Maine, New Hampshire, New York, and particularly 
in Pennsylvania, to influence public opinion on the sub- 
ject of Prisons, and most especially against the system 
of solitary confinement^ which he justly likened to the 
Bastile. His own opinions, and those of Roscoe, were 
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widely circulated, and were quoted in official docu« 
ments. Their precise influence it is impossible to 
calculate. The system, so abhorrent to our feelings, 
aHer brief experiments, was discarded in those States 
where it had been in operation ; and in New York, that 
of Auburn, consisting of solitude by night with labor in 
common by day, was confirmed, to the great joy of 
Roscoe, who feared that it would yield to that of 
alxK>lute solitude, which had been tried there in 1822. 
In Pennsylvania, this important change took place 
fMrevious to the occupation of the new penitentiary at 
Philadelphia. By a law bearing date April 23, 1829, it 
was expressly provided, that, after July 1st, 1829, con- 
▼icts ^^ shall, instead of the penitentiary punishment 
her^ofore prescribed, be sentenced to sufer punishment 
by asPARATB or solitary confinement at labor.^' It is 
farther provided, that the warden ^^ shall visit every 
cell and apartment, and see every prisoner under his 
care, at least once a day ; " that *^ the overseers shall 
inspect the condition of each prisoner at least three 
times in every day;" "that the physician shall visit 
eyery prisoner in the prison twice in every week;" 
and further provision was made for " visitors," among 
whom are " the acting committee of the Philadelphia 
Society for the alleviation of the miseries of public 
prisons." Here is the first legislative declaration of 
what has since been called, both at home and abroad, 
the Pennsylvania System. As it has been administered 
^re and elsewhere, it will be found to have, in greater 
€ft less degree, the following elements : 1. Separation 
c{ the prisoners from each other; 2. labor in the 
cell ; 3. exercise in the open air ; 4. visits ; 5. books ; 
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6. moral and religious instraction. Its fundameiital 
doctrine and only essential element is the separation ef 
the prisoners from each other j on which may be iiN 
grafted solace of any kind needftil to the health of 
body or mind. In 1840^ M. de TocqueviHe^ in his- 
masterly report to the French Chamber of Deputies, 
recommending the adoption of this system throughout 
France, accorded to it these characteristics. 

In considering the history of this system, its OTighl* 
is often referred to various places. It is sometimes 
scAd to have been first recognized in Rome as long a^ 
as 1703, by Clement XL, in the foundation of a House 
of Refuge ; and again, it is said to have appeared some' 
time during the last century in a prison in Holland ; alsa 
in one at Gloucester, in England, while it seems to be 
described with tolerable clearness in the preamble to aa 
act of Parliament, which was drawn by Howard, in 
conjunction with Sir William Blackstone, as early as 
1779. But, whatever may be the claims of these di^ 
ferent places, it is now admitted that this system was 
first reduced to permanent practice, on an extended 
scale, in Pennsylvania. Indeed, this State is hardly 
more known in Europe for her shameful neglect to pay 
the interest of her public debt, than for her admired 
system of Prison Discipline. 

Now, waiving for the present, as entirely irrelevant, 
the question whether this system can be practically 
administered, so as to be consistent with health, all will 
admit that it is not the constant, unoccupied, cheeriest 
solitude of the Bastile. Its main object is not solitude, 
but the separation of criminals from each other, and 
the bringing them under good influeDces only. 
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In coosidertDg the Pemu^lvania or Sepamte System, 
9s it has already been explained, several questions 
pix>perly arise : 

1. Shall it be applied to persons before trial ? Here 
the answer is prompt. It is the right of every person 
whom the law presumes to be innocent, as is the case 
with all before trial, to be kept free from the touch or 
contamination of those who may be felons. I well 
remember the indignation expressed by the late Wil- 
liam Ellery Channing, at an incident which occurred 
in our streets, where a stranger who had fallen under 
suspicion, but who proved to be innocent, was marched 
from the jail handcuffed, in company with a hardened 
offender. He held it to be the duty of the State to 
prevent such an outrage. The principle of justice and 
humanity, which led him to condemn this, requires the 
mbsoluie separation of all prisoners before trial. 

2. A question, which is more perplexed, arises with 
i;^;ard to the application of the system to convicts for 
abort terms. But here, it would seem, that the prin- 
ciple of ahsolute separation ought to prevail. 

3. A question of greater doubt arises with regard to 
the application of the System to juvenile offenders. 
When we observe the admirable success of the House 
of Eeformation at South Boston, and of the Penal Colo- 
ny at Mettray, in France, both of which are conducted 
on the social principle, we may well hesitate ; though, 
on the other hand, the marked success of the institution 
of La Boquette, at Paris, under peculiar difficulties, 
shows that the principle of absolute separation may be 
applied even to this class of offenders. Here certainly 
is a question worthy of consideration. 
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4. Shall the Separate System be applied to women 
in any cases ? The authority of Mrs. Fry, in En^and 
— who, at first, disapproved of the system, but, at the 
close of her valuable life, approved it, even for her 
own sex — also, that of Mademoiselle Josephine Mallet, 
in France, who has declared herself warmly for this 
system, seem to entitle this question to the most careful 
attention. 

5. And, lastly, shall the Separate System be applied 
to convicts for long terms ? This is, indeed, the crucial 
questial, involving the statistics of health and insanity, 
and many other considerations, on which much light 
has been shed by the experience of Europe, as well as 
our own country, and also by the writing%of eminent 
characters, devoted to this subject. Here we may well 
hesitate, and open our minds to influences from all 
quarters. 

The way is now prepared to consider the point, 
whether our society, in unfolding what may be called 
the science of Prison Discipline, has treated the Penn- 
sylvania System, involving the several questions already 
stated, with candor and justice. The question is not, 
whether this system is preferable, in all cases, to every 
other, or whether there is any other which is preferable 
to this ; but simply, has our society been candid and 
just towards it? An examination of our course will 
furnish an easy answer to this inquiry. 

It will appear that our society has failed to make any 
discrimination with regard to the different classes of 
cases which have been set forth. It has indulged in 
one constant, sullen, undistinguishing, uncompromising 
opposition to the system in all cases — so much so as 
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to give occasion to an eminent foreign writer to saj, 
that it had sworn against it " war to the knife." Early 
in its existence, it gave in its adhesion to the Auburn 
Prison, saying — " Here, then, is exhibited what Europe 
and America have been long waiting to see, a prison 
which may be made a model of imitation." This adhe- 
aion was confirmed by the declaration of an officer of 
our society, at a public anniversary in 1837, that the 
System of Auburn was " our system " — and still more 
by a resolution of similar effect offered in 1838, by the 
Tireasurer — who now opposes, not unnaturally, the 
efforts to release the society from the bands which he 
helped to tie. 

But I do not found my complaints merely on the 
character of advocacy, which our reports have assumed, 
though it were well worthy of inquiry, whether this is 
not improper in an association like ours. I go further. 
I wish to state distinctly, that, in the zeal of our devo- 
tion to Auburn, and in the frenzy of our hostility to 
Pennsylvania, we have been betrayed into a course 
which no candid mind can fail to regard with regret 
I will not dwell now on the language that fell from 
our Secretary, at the anniversary of 1845, which was in 
part the occasion of the letter from President Wayland, 
already read ; nor shall I be able to review all our 
reports. One will be enough. I shall confine myself 
to the 18th report, which appeared in 1843. 

This report has already been the subject of much 
remark here and elsewhere. A French writer of au- 
thority, M. Morau Christophe, Inspector General of 
Prisons in France, has characterized it as " a perver- 
iiott of truth " — {Revue Penitentiare^ 1844, p. 421 ;) 
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nHiUe an English author has spoken of it in strongeir 
terms : ** With the nature of framing recurring doon* 
m^its,^* says Mr. Adshead in his work on Prisons, 
" connected with public institutions, we are not unac* 
quainted, and toe believe a more flagrant instance of 
trickery has never come within the range of our expert' 
ence,^^ (P. 128.) I am unwilling to adopt this language ; 
but I cannot forbear terming the report uncandid and 
unjust. This, I shall endeavor to show, and I am espe- 
cially moved to do it, since the Treasurer has under* 
taken to vindicate it, and to vouch for the accuracy of 
its quotations. I shall consider it under six different 
heads. 

First. It adduces against the Pennsylvania System 
the failure of the experiments in Maine, New York, 
New Jersey, and Virginia, on the principle of absolute, 
solitude without labor ^ which, of course, were entirely^ 
inapplicable in the discussion of a system, recognizing 
labor and many other solaces, as essential parts of the 
system. Was this candid ? Was it just ? 

Second. But here is a more pungent instance, though 
Qot more objectionable than the preceding. The report 
adduces the authority of Mr. George Combe against 
"the Pennsylvania System." The article or chapter 
en this point is entitled, in capitals, " D&. [Mr.] Combb> 
Opinion op the Pennsylvania System." Under thi» 
head, several extracts are presented from his book of 
travels in America, where this eminent phrenological 
observer has considered the character of this systeou 
But will the society believe that at least one of these 
extracts is garbled, so as not to express his true and. 
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fuQ opinion of the 83r8tein ? The 18th report quolet 
from Combe as follows : — 

The Auburn system of social labor is better, in my opinion, 
than that of Pennsylvania, in so far as it allows of a little more 
stimulus to the social faculties, and does not weaken the ner- 
Tous system to so great an extent. 

The sentence in Combe is as follows : — 

The Auburn system of social labor is better, in my opinion, 
than that of Pennsylvania, in so far as it allows of a little more 
stimulus to the social faculties, and does not weaken the nerv- 
ous system to so great an extent ; but it has no superiority in 
regard to providing efficient means for invigorating and tram* 
ing the moral and intellectual facuUies* 

Thus does our report, while pretending to give 
Combe's " Opinion of the Pennsylvania System," stop 
at a semicolon, and omit the latter branch of the sen- 
tence, where the opinion is in favor of the system. 
And yet the Treasurer has vouched for the accuracy 
of this quotation. " I think I can read English," he 
says, " and I think the extract from Combe properly 
made." 

Mr. Eliot here rose and said ; I did not mean to 
vouch for the verbal accuracy of the quotation, but that 
it gave the substance of Mr. Combe's opinion, which 
was against the Pennsylvania system. 

Mr. Sumner. The Treasurer, then, relies upon Mr, 
Combe's authority as adverse to the Pennsylvania sys- 
tem. I hold in my hand a letter from that gentleman, 
dated Edinburgh, March 24th, 1847, addressed to the 
author of the minority report to this society, (Dr. Howe,) 
since published as an essay, and which has been cb*' 
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acterized in this debate as an uncompromising plea for 
that system. In this letter Mr. Combe says — 

I have read every word of your Prison Essay with attention, 
and do not perceive any difierence of principle between your 
views and mine. Your Essay is a special pleading in favor of 
the Pennsylvania system ; but I do not object to it on this ac- 
count. Such a pleading was called for in the circumstances 
mentioned in your preface ; it was the thing needed to make 
an impression, and while it states strongly and eloquently 
the advantages of the Separate System, it does not conceal, 
although it does not dwell upon, its defects. 

And yet Mr. Combe is pressed by our report, and 
now by our Treasurer, into opposition to this system ; 
and the work is aided by publishing a maimed sen- 
tence, and entitling it his opinion. 

Third. We have already observed the timely oppo- 
sition of William Eoscoe to the system of solitude 
Vfilhout lahor^ which promised to prevail extensively 
in the United States. Our 18th report in 1843 draws 
forth a passage from his publication on this subject in 
1827, and entitles it in capitals, " Mb. Roscoe's Opin- 
ion OF THE Pennsylvania System." But I will give 
the whole article or chapter which relates to this. It is 
as follows : — 

Mr. Roscob's Opinion of the Pennsylvania System. 

Mr. Roscoe, of Liverpool, said, before the new Penitentiary 
was built — 

At Philadelphia, as has before been observed, it is intended 
to adopt the plan of" sohtary confinement in all cases," ** the 
duration of the punishment to he fixed, ^^ and " the whole term 
of the sentence to be exacted,'*^ except in cases where it shall 
be made to appear, to the sadsfiau^on of the governor, that 
the party convicted was innocent of the charge* 
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By the esteblishment of a general system of solitary con- 
finement, a greater number of individoals imprisoned for minor 
offences, mil probably be put to death, by the superinduction of 
diseases inseparable from such a mode of treatment, than will 
be executed through the whole State, for the perpetuation of 
the most atrocious crimes; with this remarkable difference, 
that the law has provided for the heinous offender a brief, 
and perhaps an unconscious fate, whilst the solitary victim 
passes through every variety of misery, and terminates his 
days by an accumulation of sufferings which human nature 
can no longer hear. 

With regard to this, several things are to be observed. 
1st. It sets forth as Mr. Roscoe's opinion of the Penn- 
sylvania System, what, in fact, was not his opinion of 
that system, but of the system of solitude toithout labor ^ 
and what was written two years before the Pennsyl- 
vania System came into existence. It misapplies his 
opinion, and therefore misrepresents it. 2d. It with- 
holds or suppresses the date of the extract, and the 
source from which it is drawn. It, indeed, appears that 
it was written before the new penitentiary was built; 
but it is nevertheless entitled as '^ Mr. Roscoe^s opinion 
of the Pennsylvania System," so that the reader, who 
was not familiar with the subject, would suppose it to 
be in reality his opinion of that system. 3d. It omits 
an important passage after the word " charge," without 
any asterisk, or other mark denoting omission — which, 
if printed, would have shown conclusively that Roscoe's 
remarks did not apply to the Pennsylvania system of 
absolute solitude, without solace of any kind. Is it not 
proper, then, to say that this passage is garbled ? And 
yet the Treasurer's voucher for the accuracy of the 
quotations extends to this also. 
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Fomrth. The opinioos of Laftiyetle have reoeired 
similar treatment with those of Roscoe ; though this 
case is still stronger against that most discreditable 18th 
report. The article or chapter in which this is done is 
as follows : — 

Gen. Lafayette's Opinion of the Pennsylvania Systeh. 

'' As to Philadelphia," says the General, in a letter to Mr. 
Roscoe, ^' I had already, on my visit of the last year, expiesaed 
my regret, that the great expenses of the new Penitentiajty 
building had been chiefly calculated on the plan of solitary 
confinement. This matter has lately become an object of dis- 
cussion ; a copy of your letter, and my own observations, 
have been requested ; and as both opinions are actuated by 
equally honest and good feelings, as solitary confinement has 
never been considered but with a view to reformation, I believe 
our ideas will have their weij^bt with men who have been dis- 
couraged by late failures of succe^ in the reformation plan. 
It seems to me, two of the inconveniences most complained of 
might be obviated, in making use of the solitary cells to sepa* 
rate the prisoners at night, and multiplying the rooms of com- 
' mon labor, so as to reduce the number of each room to what 
it was when the population was less dense — an arrangement 
which would enable the managers to keep distinctions among 
the men to be redaimed, according to the state of their morals 
•and their behavior." ** In these sentiments," says Mr. Roscoe, 
*' I have the pleasure most fully to concur, and I hold it to be 
impossible to give a more clear, correct, and impartial decision 
on the subject." 

** The people of Pennsylvania think," said Lafayette, " that 
the system of solitary confinement is a new idea, a new discov- 
ery. Not so ; — it is only the revival of the system of the Bas- 
tile. The State of Pennsylvania, which has given to the woiid 
an example of humanity, and whose code of philanthropy has 
been quoted and canvassed by all Eumpe, is now about to 
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pmci*iiii to fhe wofld llie inefficacj of the sfstem, and to le- 
vhre and restore the ertiel code of the most barbarous aad oe- 
ea]%htened age. I hope my friends of PennsylTania will 
consider the effect this system had on the poor prisoners of 
the Bastile. I repaired to the scene, (said he,) on the second 
day of the demolition, and found that aU the prisoners had 
been deranged by their solitary confinement, except one. He 
had been a prisoner twenty-five years, and was led forth dur- 
ing the height of the tomuhuons riot of the people, whilst 
engaged in tearing down the building. He looked around 
with amazement, for he had seen nobody fbr that space of 
time, and before night he was so much affected, that he be- 
eame a confirmed maniac, from whidi situation he has neyer 
reoorered.'* 

With j^gard to this also, several things are to be 
obBerved. Ist. It invokes the authority of Lafayette 
against the Pennsylvania System, and quotes as hts 
opinion of that system words which he had used with 
regard to solUude without labor, as in the Bastile. In 
fact^ Lafayette never condemned what in 1843 was 
known as the Pennsylvania System, nor ever expressed 
any opinion impugning it in any degree. His family 
are at this moment among its warmest advocates in 
France. 2d. It withholds or suppresses the date of 
the extract, and the book from which it is drawn, and 
does not in any way disclose to the uninformed reader 
fliat it was actually written before the origin of the 
Pennsylvania System. 3d. The extract purports to be 
from a letter of Lafayette to Roscoe, whereas this is 
true only of the first paragraph. The second is from 
an anonymous letter from Paris, in the National Intel- 
ligencer of November 17th, 1826, where the writer 
relates a conversation with Lafayette concerning the 
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prison then building in Philadelphia, in which it 
proposed to introduce soHtude toithotU labor. 4th. Af- 
ter the words " unenlightened age," in the very heart 
of this extract, there is an important passage omitted — 
without any asterisk, or other mark denoting omis- 
sion — which, if inserted, would have shown conclu- 
sively that Lafayette^s opinion was directed to a system 
of solitude '^ without the least employment, and without 
the use of books." May it not be justly said, that the 
opinions of Lafayette are here misrepresented and 
garbled ? 

Fifth, And here I must glance only at a matter to 
which I have alluded on a former occasion. Our 18th 
report sets forth at length the disparaging piptures, by 
Mr. Dickens, of the Pennsylvania System, while it 
makes no mention of the opinions of Captain Hamilton, 
— the accomplished author of Cyril Thornton, — of Miss 
Martineau, Dr. Reed, Dr. Matherson, Dr. F. A. Cox, 
Dr. Hoby, Captain Marryatt, Mr. Buckingham, and Mr. 
Abdy, all of whom are said to have expressed them- 
selves with more or less distinctness in favor of ^t 
system. Nor does it make any allusion to the authori- 
tative opinions of different commissioners from foreign 
governments, as of Crawford, from England, in 1834 ; 
Demetz and Blouet, from France, in 1886 ; Prmgle, 
from England, in 1836 ; Julius, from Prussia, in 1836; 
and Neilson and Mondolet, from the Canadian govern- 
ment, in 1836 — all of whom reported emphatically in 
favor of the Pennsylvania System. Surely it was not 
candid and just in our society to neglect all allusion to 
these travellers and commissioners, while it brought 
forward the imaginings of Mr. Dickens, and, as I have 
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alfeady said, unearthed ^ datdess letters of Roscoe 
and Lafayette, to employ them in a cause for which 
they were never written. 

Sixth. But our 18th report is open to still another 
<d>jection ; either of gross ignorance, or of a most un* 
candid withholding of information on the subject It 
employs these words, which will appear most remarka^ 
ble when we consider the actual facts : '^ WhU will be 
done in other countries^ is evidently suspended^ in a 
great degree^ on the results of more experience in re- 
gard to the effects of the system." Nothing more is 
said on what had been done in other countries, and the 
leader is led to infer that nothing had been done. 
This was in May, 1843. Now what had been done 
in other countries at that time 7 In England^ the 
inspectors of public prisons had made two or more able 
and extensive reports in favor of the Separate System, 
in which the principles on which it is founded had been 
developed with great fullness and clearness. Parlia- 
ment had passed a law, authorising the creation of a 
naodel prison on this system at Pentonville. This had 
already been built, and also various other prisons on 
the same system in different parts of the kingdom. 

Mr. DwiGHT. Will the gentleman please to state the 
difference between the prisons at Philadelphia and Pen- 
toQville ? 

Mr. SuMNES. With great pleasure, so far as any 
exists. The two are founded on the same principle of 
$qfaraiian^ thou^ that of Pentonville is probably ad- 
ministered with less austerity than that of Philadelphia. 
They may differ in degree, but not in kind. But to 
l^roceed with a review of what had been done in 1843 

VOL. u. 15 
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gone the most thorough ducuitioo m varioue ways, in 
journals, in pamphlets, among profesmonal men, and in 
official documents. The goremroent and the highest 
authorities in the State and in medicine had declared io 
favor of the separate system. Their conclusions had 
heen founded on the most ample inquiries by cmnmis- 
sions, that had visited America, England, Scotland, 
Holland, Belgium, Switzerland, Italy, Germany, Prua* 
sia, Spain, and even Turkey. In 1886, Count Gasparin, 
the Minister of the Interior, had written a circular, in- 
forming the prefects of the departments that the gov- 
ernment had decided to adopt exclusively the Separate 
System in the maieons cParret^ or what may be called 
the county jails. In 1839, the grave queslioa of the in- 
fluence of this system on the health, bodily and mental, 
was submitted to the highest living authority, the Acade- 
my of Medicine, who referred it to a committee, conmst- 
ing of MM. Pariset, More, Villerme, Louis, and Esquirri. 
Their report, which was by the latter distinguished name, 
expressly declared that "Separate imprisonment by day 
and night, with labor, and conversaticm with the over« 
seers and inspectors, does not abridge the life of the 
prisoners, nor compromise their reason/' This report 
afterwards received the sanction of the learned body to 
which it was addressed. In 1840, M. Remusat, Minis- 
ter of the Interior, submitted the project of a law for 
the building of prisons on the principle of separ4Uiom^ 
This was sustained by a masteriy report from M. de 
Tocqueville, dated June 25th, 1840. It was followed 
in 1841 by another circular from the Home Depart- 
ment, sending an atlas of plans to the departments as 
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their gmde in building pfisons. I hold one of them 
in my hand now. 

Mr. DwiGHT, looking at the atlas, said — The cells 
here are on a circumference, whereas in Philadelphia 
they are on radii. 

Mr. SuMNEB. In some of the plans the celb are on 
a circumference, and in some on radii. But does this 
make any difference in the system ? 

I will proceed. In 1843, 1 7th April, Count Duchatel, 
in behalf of the government, offered another project of 
a law providing for the extension of the principle of 
reparation to all the maisons de force throughout 
France. It was calculated that this could not be ceur- 
lied into execution under an expense of one hundred 
and seven millions of francs, or twenty-one millions 
of dollars. At the same time it appeared that the ex- 
tensive prison La Roquette, in Paris, had been for 
several years in most successful operation in France. 
Still further it was stated in 1843, by M. de Tocqueville, 
that since 1838, thirtp prisons, containing two thousand 
•even hundred and forty cells on the Separate System, 
bad been built, or were in an advanced state of building, 
in the departments of France. But nothing of all this 
is in our report. 

In Poland^ it appears that a prison on the Separate 
System was commenced as long ago as 1831, and had 
been in successful operation since 1635, while in 1843 
appropriations had been made to build three more. 
But nothing of this appears in our report. 

In Denmark^ after an elaborate report from a com- 
mittee, a royal ordinance had declared, in 1841, that 
^^ All houses of detention, to be built for the accused, 
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shall be on the Separate System, and that all new con- 
structions or reconstrucdons, which the old prisons 
should require, should be on this system, to prepare for 
Its general adoption/^ And again, another ordinance 
followed, June 25th, 1842, on the report of a commis- 
sion that had visited England, directing the building 
of certain prisons on this system. But nothing of this 
appears in our report 

Look at Norway, In 1838, a commission from this 
region was sent to visit the principal prisons in Eng- 
land, Ireland, Belgium, France, Switzerland, Germany 
and Denmark. Their report was made in 1841. ^^ Its 
unanimous and abaoluU advice was, to demand the 
introduction into the prisons of Norway of the Penn- 
sylvania System.'^ But nothing of this appears in our 
report 

In Sweden^ in 1841, the States General declared that 
the Separate System was the most rational, and voted 
1,300,000 florins for the construction of new prisons on 
this system. And already before this time, the present 
King of Sweden, then the Crown Prince, had secured a 
new honor for his throne, by writing a book on prisons, 
in which he had compared the Auburn and Pennsyl- 
vania Systems, and given his preference to the latter. 
But nothing of this is alluded to in our report 

And here, as I refer to this royal author, let me 
pause to offer him my tribute of gratitude. His work, 
originally written in Swedish, has already been twice 
translated mto German, twice into French, once into 
Norwegian, and once into English. It deserves to be 
translated into every language of the globe. Such 
words from a throne find no parallel in history. All 
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the productions of the sixteen royal authors of Eng- 
land, and the six of Scotland, mentioned in Walpole^s 
Catalogue, could not confer the same true honor as 
these few pages. A work on Punishments and Prisons 
hy a king, written in a spirit of simplicity and gentle- 
ness, with sympathy for the poor, the humble, the 
wicked, teaches us to appreciate new and higher forms 
of grandeur than any found in the ordinary pursuits of 
royal ambition. Oscar is the son of one of the marshals 
of the empire, Bemadotte, the elected king of Sweden ; 
but — pardon me while I speak what my heart feels — 
the author of this little book of humanity and wisdom 
inspires a warmer glow of admiration, than the com- 
mander of the centre in the victory of Austerlitz* or 
of the timely succors that hurried the close of the 
giant struggle at Leipzig. He sits on a throne which 
has been illustrated by two of the greatest sovereigns of 
modem Europe ; but his is a truer glory than that of 
Gustavus Vasa in the mines of Dalecarlia, or of Gus- 
tavus Adolphus on the field of Lutzen. 

In Holland^ the penal code, in 1840, established, as 
the basis of prison discipline, separation by night, and 
labor in common by day. " But they were not slow to 
recognize the insufficiency of this,'' says one of the 
eminent authorities on this subject. Wherefore the 
States General ordered the system of separate impris- 
onment as it is practised at Philadelphia, with the modi- 
fications which excluded solitude^ separating the prison- 
ers from each other, and securing communication with 
good people without. In the States General there was 
only one voice against this system. But nothing of this 
appears in our report. 
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And lastly, at Geneva^ in Switzerland, a plan of H 
prison on the Separate System was adopted in IB42. 
I have here the atlas, containing a full representation 
of all parts of this prison* But nothing of this is in out 
report 

In view of all these facts, is it not justly humiliating 
that our society should have made the statement it di4 
with regard to " other countries ? " Most certainly, if 
^e authors of the 18th report were ignorant of the ex« 
tensive adoption of the Pennsylvania System in Europe, 
their ignorance was reprehensible, and not to be vindi- 
cated by the apology of the Secretary, that he eoutd 
not read French, If they uncandidly withheld or sup- 
pressed this information, as I cannot suppose, they are 
equally reprehensible. 

Such is the 18th report of our society I And yet 
this document, seamed and botched with errors and 
uncandid statements, injuriously affecting the Pennsyl- 
vania System, was sent by our society, as I have beeii 
credibly informed, to every member of the legislature 
of that State. Surely, we need not wonder that the 
humane and upright gentlemen, connected with the 
administration of prisons there, felt that we had doni 
them wrong. 

II. I am now conducted to the second proposition 
contained in the report and resolutions under considera- 
tion ; and here I shall be brief. It is proposed that we 
shall recognize the directors of the Eastern Penitentiary 
of Pennsylvania as sincere fellow-laborers in the cause 
of prison discipline ; and shall declare that if any ex- 
pressions have appeared in our reports, or been uttered 
at any of our public meetings, which have justly given 
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paia to our brethMo, oar soeiety sibcerely regrets thent 
h not this a proper and most Christiait resolntioo? 
What candid or generous mind can hesitate with regard 
to it^ particularly after becoming acquainted with the 
course of our society towards those gentlemen and the 
^stem which they have admmistered ? Bat here we 
again encounter the Treasurer, the Achilles of this 
ilehate, according to the description of that martial 
character, by Horace, 

Impiger, iracundaSi inexorabilis, acer. 

The Treasurer objects, with passionate emphasis, to 
any expressions of confidence in the gentlemen of Phil- 
adelphia. He is not personally acquainted with all 
of them. He is conscientious on the point* He will 
not commit our tender society by any such extravagant 
declaration. To be sure he made no opposition when 
our own association passed a formal vote, that it was 
" entitled to the thanks of every friend of humanity for 
its successful efforts in the cause of Prison Discipline.'^ 
It was all right for us to praise ourselves ; but the Treas- 
urer cannot praise the gentlemen of Philadelphia. He 
never objected to any of the hard words which we have 
employed with regard to them and their system. It is 
those soft words, turning away wrath, which disturb his 
propriety. 

Then, again, he dislikes what he calls an hypothetical 
apology. He is startled by the if. He cannot say, — 
^I have uttered words which have justly given pain to 
my brother, I sincerely regret it It is Shakspeare who 

says — 

ffiM a gaoler to lead out 
Some horrid malefactor. 
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And tUs little word, true to its Toeation, leads beibra 
the Treasurer a frightful proposition, which he cannot 
receiye. No — he will hare nothing to do with it. 
But his sudden sensitiveness, with regard to the coumo 
of the society, should not surely prerent us from per^ 
forming a simple Christian duty. 

III. The third and last proposition involved in the 
report and resolutions of our committee is, that our 
society, by its officers and individual members, ought to 
strive for increased usefulness; and it is particularly 
urged upon the Board of Managers, to devise some 
means to enlist the cooperation of individual members. 
This, too, has been opposed most violently, as if it were 
not the duty of all persons to seek new opportunities of 
doing good. The Treasurer, of course, is ardent. He 
does not ask the cooperation of others. It is the policy 
of the society, he says, to act by one mind only. 

Look at our grandiose organization. We have a 
President and forty Vice-Presidents — or, perhaps, it 
might be said, borrowing an illustration from Turkey, 
"a. pacha with forty tails." Then we have a large 
body of foreign correspondents — whose names we 
print in capitals — " fancy men," as they have been 
called, because they are for show, I suppose, like our 
Vice-Presidents. Then there are scores of Directors, 
and a Board of Managers. Now I know, full well, that 
very few of these interest themselves so much in our 
society as to attend its sessions. At the meeting last 
year for the choice of officers, there were but ten per- 
sons. We ten chose the whole array of Vice-Presi* 
dents, and all. And then, too, the Secretary politely 
furnished us printed tickets bearing their names and his 
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own. Certfttnly, Sir^ someAing should be done to mend 
this matter. We must cease to have so many officers^ 
or they must participate actively in the duties of the 
society. 

Look now at our annual income. Notwithstanding 
the special pleading of the Treasurer, I must insist that 
this is upwards of $3000, derived partly from intere^ 
oo our capital stock of $7000, and the remainder from 
subscriptions obtained mainly through the solicitations 
of the Secretary. 

Mr. DwiGHT, the Secretary. But this is not a per- 
manent income. It is derived from the charity of 
Bo^on. 

Mr. SuMNBR. And is not the charity of Boston per- 
manent, perennial ? I have stated the facts, precisely 
as they are. Now, it becomes a society so richly en- 
dowed, to do much for the cause to which it professes 
to be devoted. It should make itself felt widely, not 
only in our own State, but wherever the subject of 
Prison Discipline claims attention. 

But what does it accomplish ? By looking at its 
journal for the last three years, it will appear that the 
chief business of the Board of Managers, who have 
met some three or four times in the year only, has 
been to vote a salary of $1700 to the Secretary, with 
fuel and rent for his office sometimes, and also to vote 
to him a vacation of four months in the country during 
our pleasant summers. This, certainly, so far as the 
managers are concerned, is not doing much in the 
cause of Prison Discipline. But the Managers are re* 
sponsible for the annual reports of the society. I think 
it naay be safely said, that, for several years, our society 
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baa done little besides publish these reports. Its ao^ 
nual income, and the labors of its galaxy of oflSeers are 
ftU substantially absorbed in these. I do not wi^ to 
disparage these documents ; but, professing as I do, 
some familiarity with the kind of labor required in their 
f>reparation, I cannot forbear repeating what I have 
said before, that if we take our last report for an ex* 
^rnple, one month would be a large allowance of time 
for its production, by any one man competent to the 
task. But the Treasurer says our society has deyised 
a plan for a new jail in Boston, which of itself is no 
inconsiderable labor — and the Treasurer praises this 
plan. My own judgment with regard to it, is of very 
Httle consequence — but I have here a letter from Dr. 
Julhis, of Prussia, ope of the highest living authorities 
on the subject, — to whom the plan has been shown, *-* 
who expresses an opinion different from that of the 
Treasurer. 

Certainly, Sir, our society must do more. It becomes 
us to imitate our sister associations in Philadelphia and 
New York, whose incomes are less than ours, and 
whose array of organization is less imposing, but who, 
by means of committees and sub-committees, and com« 
mittees of ladies too, make their beneficence practi* 
eally felt by those who are in prison, while by tiieif 
influence they widely afi^t public opinion. It becomes 
tis also to imitate the Board of Education in our ojm 
Commonwealth, which not only pubitshes an annual 
report, but by its Secretary makes annual visits to every 
part of the State, and by lectures and speeches, by the 
glowing pen, and the living voice, arouses the indifferent 
and confirms the wavering. I trust soon to hear of 
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let^tures on Prison Discipline, and of local societies 
under our auspices in every county of our State. 

Ours is a large and powerful organization ; abundant 
in its resources of all kinds ; plenteously supplied by 
never^failing streams of charity. It becomes us t6 
administer it in the spirit of charity, that we may pro- 
mote the greatest good of those who are its objects. Th^ 
contributions, of which we are the almoners, shouM 
not be allowed to run to waste. All should join in 
feffbrts to give them the widest influence. All should 
join in influence to place Qur society in cordial fellow^ 
^ip with other laborers in the same pursuits. Let m6 
ask you, Mr. President, to unite with your honored 
predecessor [Rev. Dr. Wayland] in promoting these 
trorthy objects. Auspicate your new duties, by guiding 
us in a path where we may find that universal confi^ 
idence, which we have somewhat forfeited, and wher6 
the blessing^ of those who, being in prison, have expe* 
rienced kindness, may be ours. 

I believe I might leave the report and resolutioni 
here, feeling that they stand on impregnable ground. 
But there are two objections, each brought by different 
speakers, which I have reserved to the close; oti6 
founded on the private character of the Secretary of 
our society ;' the other, on the alleged superiority of the 
Congregate System over the Separate System. 

In interposing the private character of the Secretary, 
a new issue has been presented, which is entirely im^ 
material to the question of the adoption of the resolu- 
tions. This will be discerned merely by repeating the 
grounds of these. Firsts our society ought to be candid 
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and just. Second^ it should offer a hand of fellowship 
to our brethren in Philadelphia. Thirds it should be 
more useful. It is certainly no answer to these propo- 
sitions, to declare, in eloquent phrase, that the private 
character of the Secretary is good. Let me give my 
homage to his private character. I have never failed 
to render my tribute to his early merit in founding and 
organizing this society ; nor in this discussion, painful 
as it has been, and calling for a severe criticism of 
matters with which he is intimately connected, have I 
made any impeachment of the motives by which his 
course has been controlled. It is my earnest desire, 
that the society, under his auspices, may be more 
widely felt, and develop new capacities for usefulness. 
The other remaining objection is, that the Congregate 
System is superior to the Separate System, and that the 
acceptance of the report and resolutions will be giving 
an adhesion to the latter. This conclusion is not cor- 
rect. Your committee ask for candor and justice; 
they do not ask for adhesion to any system. On the con- 
trary, they expressly disclaim any such desire. But it 
may well be asked — and I allude to this point, not 
because I regard it as material to the issue — whether 
experience does conclusively establish the superiority of 
the Congregate System. My learned friend, [Mr. Gray] 
who first introduced this topic, founds his conclusion 
mainly on a comparison of the statistics of the prisons 
at Philadelphia and Charlestown, which are said to 
show a much larger proportion of deaths, and of cases 
of insanity in the former, than in the latter. Admitting 
that the statistics he has adduced are accurate, (and I do 
not propose to question them,) it certainly is very hasty 
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in my friend to rush to his conclusion, with regard to 
the comparative merits of the two systems. In the first 
place, the limited experience of these prisons, or any 
small number of prisons, may be affected by circum- 
stances irrespective of the two systems, as for instance, 
their administration, which may be more or less de- 
fective. And permit me to say, that the argument of 
my friend seems rather to show a defect in the adminis- 
tration of the system at Philadelphia, than in the system 
itself. The system has but one essential idea^ the 
absolute separation of prisoners from each other. But 
it is said, that this cannot be practically carried out, 
consistent with the health of the body and mind. It 
may be so. But to this the highest authorities have 
given a negative. The College of Medicine in France, 
and the Scientific Congress at Padua in 1843, and of 
Lucca iri 1844, have pronounced it practicable. But 
my friend urges, that each prisoner should be indulged 
with at least two hours of society daily, and that this is 
impracticable. I doubt if so much is requisite. But 
if this, and much more be needed, in order to intro- 
duce into our prisons those influences which will most 
conduce to the reformation of offenders, will it not be 
found ? There are Christian clergymen still, who find 
time to bless with their presence, with prayers and 
texts, the gaudy celebrations of military companies; 
there are young men, who partake of these pomps. 
Cannot as many be found who will visit those who are 
in prison ? 

In the next place, the conclusion is fallacious, as it is 
founded on a comparison of prisons in different places, 
under the influence of difierent circumstances of climate 
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•ad shattion ; whereas, to rmider the coropaniQa exa^* 
it should be between prisons in the same place, wai 
under the same circumstances. This I am enabled to 
do. There are now at Geneva two prisons, one on the 
Auburn System, built in 1825, and the other on the 
Pennsylvania System, built in 1843. M. Ferriere, the 
chaplain of both these prisons, — and, therefore, it is to 
be supposed, equally conversant with both, — presented 
to tbe Penitentiary Congress at Frankfort a comparison 
between these two, which he states to be in the same 
locality, with a unity of conditions in all respects, ex* 
cept what touches the system itself. He gives the 
preference in every particular to the Pennsylvania pria- 
on, and expressly declares that there have always be^a 
persons in the Auburn prison who were insane, while, 
down to the present time, there have been none in the 
other prison. 

And, lastly, the conclusion of my fViend is fidkcioua, 
inasmuch as it is founded on a narrow induction, closing 
his eyes to the experience of Europe. There is the 
prison of Warsaw, on the Separate System, which has 
been in operation since 1835. During the ten years 
since its occupation, there have been only two cases of 
mental alienation, one of which declared itself on the 
morning afltpr the arrest, and the other was caused by 
too hasty treatment of the pHque, In France, as we 
learn from an address before the Penitentiary Congress, 
there are nineteen prisons on the Separate System, 
which have been occupied since 1843. " The expe* 
rience,^' it is said, '^ is not of long duration ; but it is 
sufficient to assure the spirits of the most fearful. The 
most harmonious imanimity prevails in the observations 
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of the pl^cians. All recognize that maladiet are Ian 
frequent, and shorter in duratioo. It is the same with 
mental alienation in the period of one to four years, to 
which the observations relate. No case of insanity is 
attributed by the physicians to the Separate System, as 
it is practised in France, with frequent visits, labor, 
and an hour at least of exercise in the open day.'^ In 
En^and there are at this moment thirty prisons on the 
Separate System, with 3500 cells, which are so succe8»- 
ful in their influences, that upwards of 3000 additional 
cells are to be constructed. There are also on the 
Continent many directors of Auburn prisons who have 
become dissatisfied with their operation, and openly 
pronounced in favor of the Pennsylvania System. I 
might dwell on the experience of Europe till the 
chimes of midni^ sounded in our ears ; but I ^bear. 
I cannot dismiss this topic, however, without alluding to 
one suggestion, which came in such a questionable 
shape that I am at a loss how to treat it. 

The sentiment of patriotism has been invoked, and 
it has been intimated that the reference to European 
authorities and experience, which has occurred in this 
debate, was. not consistent with a proper regard to our 
own country. We incline. Sir, by a natural emotion, 
to the spot where we were born, to the fields which 
witnessed the sports of childhood, to the seat of youth- 
ful studies, and to the institutions under which we have 
been trained. The finger of God writes all these things 
in indelible colors on the heart of man, so that in the 
dread extremities of death he reverts in fondness to 
early associations, and longs for a draught of cold water 
from the bucket in his father's well. This sentiment is 
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ndependent <^ reflection, for it begins before refleo 
tion, grows with our growth, and strengthens with our 
strength. But it should not be allowed to interrupt 
with malign influence the course of truth, nor interfere 
with the consideration of questions to which it is alien. 
The subject now before us belongs to science and phi- 
lanthropy, and I have yet to learn that the prejudices of 
patriotism have any just foothold in these sacred de« 
mesnes. Let us welcome knowledge wherever it may 
be found. Hail, holy light ! from whatever sun or star 
it may pour upon the eyes, from whatever country or 
clime it may penetrate the understanding or the heart ! 
Again, let me say that our report and resolutions 
stand on impregnable grounds. And now, Mr. Presi- 
dent, as I conclude, let me render to you my thanks 
for the impartiality and amenity with which you have 
presided over these debates, and may these high quail- 
ties be reflected in the future course of our society. 
Let us all unite in eflbrts for increased usefulness, in 
harmony with each other, and with kindred associations 
in our own country and in other lands. And if, from 
the collisions of this discussion, there have been any 
sparkles of unkindly feeling, may they all be quenched 
in the vote which is now to be taken. 



Note. The result of these debates called forth the follow- 
ing letter from M. de Tocqueville, of France, addressed to 
Mr. Sumner : — 

[tbanilatxon.] 

My dear Sir, — I have read in the Daily Advertiser of 
June Ist, the account of a meeting of the Boston Piisoa 
Discipline Society, in which you proposed a resolution, the 
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efittel of wluoh was to dedtre that this soeiety ought not to 
he considered '* the pkdfed advocate " <^ the Auburn System, 
or of any other system, and that it should judge all systems 
without taking sides in advance and without prejudice. I 
have nnce learned, by the same paper, that the society refused 
to adopt the resolution. This vote has surprised and pained 
me. I take a very lively interest in the reform of prisons, and 
I have always cherished a respectful attachment for the society, 
which has, of its own accord, done me the honor to make me 
one of its members, and which enjoys so just a reputation in 
the philanthropic world. It is under the influence of these 
two sentiments, that I feel an impulse to write to you. 

The vote, of which I have spoken, will cause, I do not fear 
to say, a painful surprise to almost all those in Europe who 
are devoted to the Prison question. They will interpret it as 
a solemn determination taken by the society to make itself the 
ehampion of the Auburn System, and the systematic adv^- 
•ary of the Separate System. Instead of a judge, it will 
seem to become a party. 

I need not inform you that at the present day in Europe, 
discussion and experience have, on th^ contrary, led almost all 
persons of intelligence to adopt the Separate System, and to 
reject the Auburn System. Most of the governments of the 
old world have declared themselves more or less in this way, 
not hastily, but after serious inquiry and long debates. I will 
speak only of the two great free nations of Europe — those 
which I know the best, and which are the most worthy of 
being regarded as an authority wherever questions are decided 
only after discussion before the country, and obedience is ren- 
dered to public opinion alone — France and England Among 
these two nations, I can assure you that the Auburn System 
is almost universally rejected. The greater part of those, 
who have already inclined towards this system, have com- 
pletely abandoned it, when they came to discuss it, or to see 
it in operation, and have adopted, wholly or in part, the sys- 
tem of separate imprisonment. The two governments have 

VOL. II. 16 
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IttUowed th« asaie teadeneieB. Toa kaow that tbe Ffeneii 
go?tfBBie»t broHglit inrwaid, a few years sinoe, a law <if iHiieii 
aeparate imprisoimMiit formed the baais. This law, afler a 
discueeion c^ five weeks, the kmgest and most thorough whidi 
has ever taken plaoe in our parliament on any question, waa 
voted by an immense majority* If this same law has not yet 
been discussed in the Chamber of Peers, the reason is to bo 
found in circumstanees entirely foi^ign to the Penitentiary 
Question. The Chamber of Pe^rs will take it into considera* 
tion at tbe openinf of the apfHroachiag session ; and among the 
men the most considerable in this Chan^r, the greater pait 
have already pronounced openly in favor of its principle. As to 
the press, almost all the journals sustain the system of Separate 
Iminrisonment. The journal, which had most skilfoUy and 
earnestly combatted the system, has recently declared itself 
convinced of its excellence. This change has been produced, 
in part by the experience had for many years in a large num- 
ber of our prisons. Indeed, it may be doubted whether, when 
the law shall be reported to the Chamber of Deputies, theie 
vnll be found a single person to combat its principle* 

In this state of facts and opinions, the vote, which a society 
so enlightened and celebrated as that of Boston has just 
passed, will not be comprehended among us ; and I cannot, I 
confess to you, prevent myself from fearing that it will be 
injurious to the high consideration which the society enjoys 
on this side of the ocean, or that, at least, it will weadcen its 
authority* I should sUongly regret thk, noft only from my 
kiterest in an assooiatbn to which I have the honor to belong, 
bot also from my interest in humanity, whose cause it can so 
powerfully serve. 

Be pleased to receive, Sir, the assurance of my very distin- 
guished consideration, 

Alexis De Tocqueville, 

Member of tbe Institute and of tb« 
Chamber of Deputies. 
Tocqueville f Ang, eth, 1847. 

Charles Svmner, Esq., Boston. 
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SPEECH FOR POLITICAL ACTION AGAINST 
THE SLAVE POWER AND THE EXTENSION 
OF SLAVERY, IN THE WHIG STATE CON- 
VENTION OF MASSACHUSETTS, AT SPRING^ 
FIELD, SEPT. 39, 1847. 



[This was made in support of the following resolution, 
moved by the Hon. John G. Palfrey : 

Resolved^ That the Whigs of Massachusetts will support no 
man for the offices of President and Vice-President of the 
United States, but such as are known by their acts or declared 
Opinions to be opposed to the extension of Slavery.] 

Mr. President, 

It is late, and I am sorry to trespass upon your un- 
willing attention ; but the importance of the cause is my 
apology. The question is, What form of expression 
shall we give to our opposition to the extension of 
Slavery ? And here it is satisfactory to know that there 
emn be no embarrassment from constitutional scruples* 
It is not proposed to interfere with Slavery in any of its 
constitutional strongholds, or to touch any of the so* 
called compromises of the Constitution. Adopting the 
principle) so often declared by our Southern friends, 
that Slavery is a local institution, drawing its vitality 
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from the municipal laws of the States in which it exists^ 
we solemnly assert that the power of the nation — of 
Congress — of the North as well as the South — shall 
not be employed to extend it, and that this curse shall 
not be planted in any territory which may be hereafter 
acquired by the United States. 

And is it not strange, Mr. President, that we, in this 
nineteenth century of the Christian era — in a country 
whose earliest charter declares that " All men are bom 
equal '' — under a Constitution, one of whose express 
objects is, " to secure the blessings of liberty " — is it 
not passing strange, that we should be now occupied in 
considering how best to prevent the opening of new 
markets in human flesh? Slavery, which has been 
expelled from distant despotic states, seeks shelter hers 
by the altars of freedom. Alone in the company of 
nations does our country assume the championship of 
this hateful institution. Far away in the East, at " the 
gateways of the day,^^ by the sacred waters of the 
Ganges, in efleminate India, Slavery hks been con- 
demned ; in Constantinople, the queenly seat of the 
most powerful Mahomedan empire, where barbarism 
still mingles with civilization, the Ottoman Sultan has 
fastened upon it the stigma of disapprobation ; the Bar* 
t)ary states of Africa have been changed into Abolition^ 
ists; from the untutored ruler of Morocco comes the 
expression of his desire, stamped in the formal terms of 
a treaty, that the very name of Slavery may peri^ 
from the minds of men ; and only recently, from the 
Dey of Tunis has proceeded that noble act, by which, 
^^In honor of God, and to distinguish man from the 
brute creation " — I quote his own words — he decreed 



y Google 



AGAINST IXTENSION OP SLAVBIT. 245 

its total abolition throughout his dominioos. Let Chris* 
tian America be willing to be taught by these despised 
Mahomedans. Grod forbid that our Republic — ^^ heir of 
tdl the ages, foremost in the files of time ^^ — should 
adopt anew the barbarism and cruelty which they have 
renounced or condemned ! 

The early conduct of our fathers, at the time of the 
formation of the Constitution, should be our guide now. 
On the original suggestion of Jefierson, subsequently 
sustained and modified by others, a clause was intro- 
duced into the fundamental law of the Northwest Ter- 
ritory, by virtue of which Slavery has been forever 
excluded from that extensive region. This act of wis- 
dom and justice is a source of prosperity and pride to 
the millions who now live beneath its influence. And 
shall we be less true to the principles of freedom than 
the authors of that instrument ? Their spirits encour^ 
age us to constant and uncompromising devotion to its 
causOi With the promptings from their example may 
properly mingle the words of that evangelist of Liberty, 
Lafayette, who, though born on a foreign soil, by his 
earnest labors, by his blood shed in our cause, by the 
friendship of Washington, by the gratitude of every 
American heart, is enrolled among the patriots and 
lathers of the land. His opinions of Slavery have only 
recently been revealed to the world. From the pen of 
the philanthropist Clarkson, we learn that his amiable 
nature was specially aroused on this subject. ^^ He 
was a real gentleman,^^ says Clarkson, ^^ and of soft 
and gentle manners. I have seen him put out of 
temper, but never at any time except when Slavery 
was the subject.'* To Ciaritson, Lafayette said ex- 
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pressly, ^* J would never hme drawn wnf sword in ike 
eauae of America^, \f I could have conceived that 
thereby I was founding a land of slavery ^ ShaH we, 
whom his sword helped to make free, now found a new 
land of Slavery ? 

A proposal has been made, that the Missouri com* 
promise shall be applied to any territory to be acquired 
from Mexico — in other words, that all south of the 
jmrallel of 36'' SC shall be devoted to Slavery. Are 
you aware, Sir, that this line, so unhappily notorious in 
our history, is almost precisely the parallel of Algiers, 
once the chief seat of White Slavery ? It is a proper 
pamllel to mark a boundary so disgraceful to our coun* 
try. It should be called the Algerine line. At the 
present time there can be no compromises. Cond* 
promise with Slavery is treason to Freedom and to 
Humanity. It is treason to the Constitution also. With 
every new extension of Slavery, fresh strength is im- 
parted to the political influence, moni^rous offspring 
of Slavery, known as the Slave Power. This influence, 
beyond any other under our government, has deranged 
our institutions. To this the great evils which have af« 
ilicted the country — the different perils to the Ck>n8ti* 
tution — may all be traced. The Missouri compromise, 
the annexation of Texas, the war with Mexico, are only 
a portion of the troubles caused by the Slave Power. 
It is an ancient fable, that the eruptions of Etna were 
produced by the restless movements of the giant En* 
celadus, who was imprisoned beneath. As he turned 
on his side, or stretched his limbs, or struggled, the 
conscious mountain belched forth flames, fiery cmders, 
and red-hot lava, Carrying destruction and dismay to 
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bH who dwelt upon its fertile Bftpes. The Sknre Powm 
is tbe imprisoned Giant of our Constitution. It is there 
confined and bound to the earth. But its constant and 
atrenuous struggles have caused, and ever will cause, 
eruptions of evil to our happy country, in compari- 
son with which, the flames, the fiery cinders and red- 
hot lava of the volcano are trivial and transitory. The 
&ce of nature may be blasted — the land may be 
itruck with sterility — villages may be swept by floods 
of flame, and whole families entombed alive in its bum- 
log embrace ; but all these evils shall be small by tbe 
side of the deep, abiding, unutterable curse of an act 
of national wrong. 

Let us, then, pledge ourselves, in the most soleom 
form, by united exertions, at least to restrain 1km 
destructive influence withm its original constitutional 
bowda. Let us at all hazards prevent the extension of 
Slavery, and the strengthening of the Slave Power. 
Our Q|>pomtion must keep right on, and not look back ; 

' ■ '■ Like to the Pontic ses, 
Whose icy cmreBt and compoltiTe coune 
Ne'er £eels retiring ebb, but keeps due on 
To the Propontic and the Hellespont. 

In this contest, let us borrow from the example of 
the fuicient Greek, who, when his hands were cut ofi", 
fought with his stumps, and even with his teeth. Let 
us borrow from the example of our party in its defence 
of the Tarifl*. Let us borrow from the example of the 
slaveholders themselves, who are united and uncom- 
fforaising in their unholy cause. Let us struggle for 
Freedom as earnestly as they struggle for Slavery. 
Let us rally under our white pavilion, resplendent with 
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iIm trophies of Justice, Freedom and Humanitjy as en* 
thusiaatically as tbey troop together beneath their bhwA 
flag pbtured over with whips, chains and manactes. 

And this brings me directly to the important pomt, 
How shall we make our opposition felt ? How shall it 
become vital and palpable before the world, and to tiM 
Slave Power ? On the present occaskm we can only 
declare our course. But this we should do in the fbrm 
of language most sternly expressive of our detemmu^ 
Itott, It will not be enough merely to put forth certdn 
<tpimons in well couched phrase, and to add yet other 
resolutions to the hollow words which have passed into 
the limbo of things lost on earth. We must give to tim 
opinioBs that pomt and edge which they can derive 
only from the declared determination to abide by them 
at all times. We must carry them to the ballot-b(»^ 
and bring our candidates to their standard. The recent 
constitution of Louisiana, with the view of discouragii^ 
the practice of duelling, has disqualified all persons 
engaged in a duel from holding any civil office. The 
Whigs of Massachusetts, so far as in them lies, must 
pronounce a similar sentence of disqualification against 
all persons not known to be opposed to the extension 
of Slavery. 

It has been distinctly proclaimed by the Slave Power, 
that no person can receive its support who is known to 
be opposed to the extension of Slavery. The issue, 
which is here offered, let us join. Such a course is 
due to our character for sincerity. It will show that 
we are in earnest, and by so doing, help to check the 
tyrannical spirit of the Slave Power, which has thus far 
intimidated the politicians — I will not say the people — 
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at the Free States. It will exclude from all hope of oor 
ffiipport for high office any of those who may think to 
play the part of the Grand Compromiser on a question 
which adipits of no compromise. Our motto must 
be — ^ Principles, and those men onfy who will main* 
toio them.^' 

I urge (his course upon your attention, at the present 
moment, from a deep conviction of its importance. 
And he assured, Sir, whatever may be the final deter- 
mination of this Convention, there are many here 
to-day who will never yield their political support 
to any candidate, whether for the presidency or vice- 
presidency, who is not known to 4)e against the exten- 
sion of Slavery, — even although he may have freshly 
neeeived the sacrameutcd unction of a ^^ regular nomi- 
oation*" We cannot say, with detestable morality, 
•* Our party, right or wrongJ*^ The time has gone by, 
when gentlemen can expect to introduce among us the 
discipline of a camp. Loyalty to principle is higher 
than loyalty to party. The first is a heavenly senti- 
ment, from God : the other is a device of this earth* 
Far above any fiickering light or mere battle-lantern of 
party is the everlasting sun of Truth, in whose beams 
are displayed the duties of men. 
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SPEECH FOR UNION AMONG MEN OF ALL 
PARTIES AGAINST THE SLAVE POWER, AND 
THE EXTENSION OF SLAVERY, IN A MASS 
CONVENTION AT WORCESTER, JUNE 28, 1848. 



[Hon. Charles F, Adams, who preceded Mr. Sumner in 
addressing the Convention, after reviewing the position of the 
Whig party, concluded as follows : — 

'^ The only thing to be done by all under such circumstanoes, 
11 what as one, individually, I have made up my mind to do, 
that is — to have nothing more to do with it. Hereafter, 
then, I stand free, clear, a freeman, without any pledges, 
without any promise to any party. I stand, then, ready to go 
forward as one in this great movement, which shall establish, 
I hope, forever, the sacred principle of freedom throughout 
this hemisphere. Forgetting the tilings that are behind, I 
fpopoae that we press forwaxd to the high calling of oar mem 
occupation ; and, fellow-ckiseos, whatever may be the &te of 
you or me, all I can now add is, to repeat the words of one 
with whom I take pride in remembering that I have been 
connected — ' Sink or swim, live or die, survive or perish ; ' 
to go with the liberties of my country, is my fixed determi- 
nation." 

To these words Mr. Sumner alluded at the beginning of 
hsB reooarks.] 

Mr. President and Fellow-Citizens : 

At the close of a day, crowded with exciting interest 
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— full of auguries of triumph— I feel indtspoBed to 
add any ^ing to what you have ahready heard. What 
can I say, that can enforce the great cause which has 
been so successfully commended to you by my fri^i4 
from (^10, [Mr. GiddbgsJ and, lastly, by my friend^ 
[Mr. Adams,] who has ji»t spoken, with the voice of 
Ibe American Revolution on his lips ? One thing, at 
least, I can do. I can join them in a renunciaticm of 
those party relations, which seem now inconsistent widi 
the support of Freedom. They have been Whigs ; and 
I too have been a Whig -^though ** not an ultra Whig." 
I was so because I thought this party represented the 
moral sentiments of the country — that it was the party 
of Humanity. It has ceased to sustain this character* 
It does not represent the moral sentiments of the coun- 
try. It is not the party of Humanity. A party, which 
renounces its sentiments, must itself expect to be re* 
Dounced. For myself, in the coming contest, I wish it 
to be understood, that I belong to the Party of Free* 
dom --^ to that party, which plants itself on the Deolara* 
tion of Independence, and the Constitution of the United 
States. 

As I reflect upon the transactions in whidi we ave 
now engaged, I am reminded of an incident in French 
history. It was late in the night, at Versailles, that a 
courtier of Louis XYI., penetrating the bed*chamber 
of bis master, and arousing him from his slumbers, 
communicated to him the intelligence — big with gigan* 
tic destiiues ^— that the peo(^ of Paris, smarting under 
wrong and falsehood, had risen in their might, and^ 
after a severe ccmtest with hireling troops, destroyed 
the Bastile. The unhappy monarch, turning upon his 
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couch, said, ^ It is an inswrr^cUony " No, ^re," was 
the reply of the honest courtier, *' it is a reoolvHonJ^^ 
And such is our Movement to«day. It is a RBYai.iT« 
tiON «— not beginning with the destruction of a BastUe, 
but destined to end only with the overthrow of a 
tyranny, differing little in hardship and audacity from 
that which sustained the Bastile of France-*- 1 mean 
the Slave Power of the United States. Let not people 
start at this similitude. I intend no unkindness to indl* 
vidual slaveholders, many of whom are doubtless hu^ 
mane and honest. And such was Louis XVI. ; and yet 
he sustained the Bastile, with the untold horrors of its 
dungeons, where human beings were thrust into com* 
panionship with toads and rats. 

By the Slave Power, I understand that combination 
of persons, or, perhaps, of politicans, whose animating 
principle is the perpetuation and extension of Slavery, 
and the advancement of Slaveholders. That such a 
combination exists, will be apparent from a review oi 
our history. It shows itself, in the mildest, and per* 
haps the least offensive form, in the undue propcxtion 
of offices under the Federal Constitution, which has 
been held by Slaveholders. It is still worse apparent 
in a succession of acts by which the Federal Govern- 
ment has been prostituted to the cause of Slavery. 
Amcmg the most important of these is the Missouri 
Compromise, the Annexation of Texas, and the War 
with Mexico. Mindful of the sanctions, which Slavery 
derived under the Constitution — from the Missouri Com* 
promise — of the fraud and iniquity oC the Annexation 
of Texas— and of the great crime of waging an unne* 
cessary and unjust war with Mexico — of the mothers, 
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wives, and sisters compelled to mourn sods, husbands, 
and brothers, untimely slain, — as these things, dark, 
dinnal, atrocious, rise to the mind, may we not brand 
their author, the Slave Power, as a tyranny hardly 
less hateful than that which sustained the Bastile ? 

This comlHoation is unknown to the Constitution; 
nay, it exists in defiance of the spirit of that instru- 
ment, and of the recorded opinions of its founders. 
The Constitution was the crowning labor of the authors 
of the Declaration of Independence. It was established 
to perpetuate, in the form of an organic law, those 
righto which the Declaration had promulgated, and 
whieh the sword of Washington had secured — " We 
hold these truths to be self-evident — that all men are 
created equal, that they are endowed with certain ina- 
lienable rights, — that among these are life,, liberty and 
Ute pursuit of happiness ^ Such are the emphatic 
words which our country took upon its lips, when it 
first claimed its place among the nations of the earth. 
These were its baptismal vows. And the preamble 
of the Constitution renews them, when it declares its 
objects to be, among other things, ^^ to establish justice, 
to promote the general welfare, and secure the blessings 
of liberty to ourselves and our posterity.'* Mark ; it is 
not to establish injustice — not to promote the welfare 
of a class, or of a few slaveholders, but the general 
welfare; not to foster the curse of slavery, but to 
secure the blessings of liberty. And the declared opin- 
ions of the fathers were all in harmony with these 
instruments. "I can only say," said Washington, 
*♦ that there is not a man living, who wishes more sin- 
eerely than I do to see a plan adopted for the abolition 
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of ak^ry ; hoi Aom is only otw fropor and «ffbeiOttl 
mode by whidi it om be aocomplitlied, and tkat k^ 
by the legiaiative authority; and tfaia, as fkr at my 
aafirage will go, shall not be wanting/' Patrick Henry, 
while confessing Uiat be was a master of slaves, said, 
^^ I will not, I cannot }«i^fy it Howeirer culpable my 
conduct, I will so far pay my devoir to Ttrtoe, as to 
own the excellence and rectitude of her precepts, and 
lament my want of conformity to them. I believe a 
time will come, when an opportunity will be offered to 
abolish this lamentable evil/' And Franklin, as Prm» 
dent of the earliest Abolition Society of the coimtry, 
signed a petition to the first Congress, in which Imi 
declared that he " considered himself bound to use tM 
justifiable endeavors to loosen the bands of slavery, 
and promote a general enjoyment of the blessings of 
freedom/' Thus the soldier, the orator, and the phi- 
losopher of the Revolution, all unite in homage to 
Freedom. Washington, so wise in counsel and ia 
battle ; Patrick Henry, with his tongue of flame ; Frank- 
lin, with his heaven-descended sagacity and humanity, 
all bear testimony to the true spirit of the .times in 
which they lived, and of the institutions which they 
helped to establish. 

It is apparent that our Constitution was formed by the 
lovers of ^Human Freedom ; that it was animated by 
their divine spirit; that the institution of Domestki 
Slavery was regarded by them with aversion, so that, 
though covertly alluded to, it was not named in the 
instrument; and that they all looked forward to the day 
when this evil and shame would be obliterated from the 
land. Surely, then, it is right to say that the corabiiA« 
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ImnIy wkcwe oliyeet is to perpetoale ttad extmid Stavery, 
is udtnowD to the ConstitutioD, and exists in defiance of 
the spirit of that instrument, and of the recorded opift- 
iotis of its founders. 

Tiooe would fail me to dwell on the growing influ- 
ence, which it has exerted from the foundation of the 
government In the earlier periods of our history it 
was moderate and reserved. The spirit of the founders 
s^l prevailed. But with the advance of time, and as 
these early champions passed from the scene, it be* 
eame more audacious, aggresave and tyrannical, till at 
iMt it has obtained the control of the government, and 
eaused it to be administered, not in the spirit of Free* 
dom, but in tbe spirit of Slavery. Yes ! the govern* 
roent of the United States is now (let it be said with 
shame) not what it was at the beginning, a government 
merely permitting, while it regretted Slavery, but a 
government openly favoring and vindicating it, visiting 
also with its displeasure all who oppose it. 

It is during late years, that the Slave Power has 
introduced a new test for office -^ a test which would 
have excluded Washington, Jefferson and Franklin. It 
applies an arrogant and unrelenting ostracism to all 
who express themselves against Slavery. And now, 
in the madness of its tyranny, it proposes to extend 
this curse to new soils not darkened by its presence. 
It seeks to make the flag of our country the carrier erf 
Slavery into distant lands ; to scale the mountain fast^ 
nesses of Oregon, and descend with its prey upon the 
shores of the Pacific ; to cross the Rio Grande, and 
there, in broad territories, recently obtained by robber 
hands from Mexico^ to plant a shameful institution, 
which that republic has expressly abolished. 
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In the pursuit of its purposes, the Slave Power faas 
obtained the control of both the great political parties 
of the cotintry. Their recent nominations have been 
made with a view to serve its interests, to secure its 
supremacy, and especially to promote the extension of 
Slavery. The Whigs and Democrats — I use the old 
names still — professing to represent conflicting senti- 
ments, yet concur in being the representatives of Uie 
Slave Power. General Cass, after openly registering 
his adhesion to it, was recognized as the candidate of 
the Democrats. General Taylor, who owns slaves on 
a large scale, though observing a studious silence on 
the subject of Slavery, as on all other subjects, is not 
only a representative of the Slave Power, but an im- 
portant and constituent part of the Power itself. 

I will not dwell upon the manner in which General 
Taylor has been forced upon the late Whig party. 
This has already been amply done by others. I cannot 
forbear alluding, however, to the aid which his nomina* 
tbn derived from a quarter of the country, which 
should have encountered it with an inexorable oppo- 
sition, — I refer to New England, and especially to 
Massachusetts. I speak only what is now too notorious, 
when I say, that it was the secret influence which went 
forth from among ourselves, that contributed powerfully 
to this consummation. Yes ! It was brought about by 
an unhallowed union — conspiracy, rather let it be 
ealled — between two remote sections of the country — 
between the politicians of the South- West and the poli- 
ticians of the North-East ; between the cotton planters 
and flesh-mongers of Louisiana and Mississippi, and 
the cotton spinners and trafl^ckers of New England; 
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between the lords of the lash and the lords of the 
loom. 

And now the question ocours, What is the true line 
of duty with regard to these two candidates? Mr. 
Van Buren (and I honor him for his trumpet call to 
the North) has sounded the true note, when he said he 
could not vote for either of them. Though nominated 
by different parties, they represent, as I have said, 
suhstantially the same interest — the Slave Power. 
The election of either would be a triumph of the Slave 
Power, and entail upon the country, in all probability, 
the sin of extending slavery. How, then, shall they 
be encountered ? It seems to me, in a very plain 
way. The lovers of Freedom, of all parties, and irre- 
spective of all party association, must unite, and, by a 
new combination, congenial with the Constitution, op- 
pose both candidates. This will be the FREEDOM 
POWER, whose single object shall be to resist the 
SLAVE POWER. We will put them face to face, 
and let them grapple. Who can doubt the result ? 

But I hear the old political saw, that ** We must take 
the least of two evils." My friend, from Ohio, [Mr. 
Giddings] has already riddled this, so that I might well 
leave it untouched ; but I cannot forbear a brief obser- 
vation. Then, it is admitted that Cass and Taylor are, 
both of them, evils. Now, for myself, if two evils are 
presented to me, I will take neither of them. There 
are occasions of political difference, I admit, when it 
may become expedient to vote for a person who does 
not completely represent our sentiments. There are 
some matters that come legitimately within the range 
of expediency and compromise. The Tariff and .the 
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Currency are, unquestiooably, of this ebaracter. If a 
candidate differs from me, more or less, on these, 1 
may yet be dkpoBed to vote for him« But Uie ques- 
tion now before the country is of another character. 
This will not admit of compromise. It is not within 
the domain of expediency. To be wrong on this is to 
he wholly wrong. It is not merely expedient for us to 
defend Freedom, when assailed, but our duty so to do, 
unreservedly and careless of consequences. Who is 
there in this assembly that would help to fasten a fetter 
upon Oregon or Mexico ? Who is there that would not 
oppose every effort for this purpose ? Nobody. Who 
k there, then, that can vote for Taylor or Cass ? 

But it is said that we shall throw away our votes, 
and that our opposition will fail. Fail, Sir ! No honest, 
earnest effort in a good cause ever fails. It may not be 
crowned with the applause of men ; it may not seem to 
touch the goal of immediate worldly success, which is 
the end and aim of so much of life. But still it is not 
lost. It helps to strengthen the weak with new virtue ; 
to arm the irresolute witii proper energy ; to animate 
all with devotion to duty, which in the end conqi^rs 
all. Fail I Did the martyrs fail, when with their pre- 
cious blood they sowed the seed of the Church ? Did 
the disoomfited champions of Freedom fail, who have 
left those names in history which can never die ? Did 
the three hundred Spartans fail, when, in the narrow 
pass, they did not fear to brave the innumerable Per- 
sian hosts, whose very arrows darkened the sun ? No ! 
Overborne by numbers, crushed to earth, they have 
left an example which is greater far than any victory. 
And this is the least we can do. Our example shall 
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be the souiHse of triumph b^ieafter. It will not be the 
first time in history that the hosts of Slavery have out- 
numbered the champions of freedom* But where is 
it written that Slavery finally prevailed ? 

But the assurances received here to^y show that 
we need not postpone our anticipations of success. It 
jseems already at htuad. The heart of Ohio beats 
xesponsive to the heart of Massachusetts, and all the 
Free States are animated with the vigorous breath of 
Freedom. Let us not, then, waste time in vain specula- 
tions between the two candidates. Both are bad. Both 
represent a principle which we cannot sanction. 

Whatever may be said by politicians to the contraiy, 
ibie question of Freedom is the only one now before the 
American people. The Bank is not the only '^ obso- 
lete idea " in politics. All those ideas which have been 
put forward i^ the controversies of party are now prac- 
tically obsolete. Peace has come to remove the ques- 
tion of the Mexican War. We shall no longer be 
obliged to discuss the important point, whether an un- 
necessary and unconstitutional war shall be maintained 
by granting supplies. All differences on this will now 
mibside. There is no question with regard to the Sub- 
Treasury. This is now firmly established. Then there 
is the cause of Internal Improvemepts. This is not 
unimportant, but it is happily removed frmn the domain 
xrf party. The Chicago Convention was composed of 
-persons of various political opinions, and I understand 
that their recommendations are now sustained by per- 
sons of opposite parties. 

0f all the past issues^ that of the Tariff, probably, 
excites the most interest. This, it will be remember^, 
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did not find a place in the early history of the countfy. 
It is only in comparatiTely recent times that it has 
ooctipied the attention of politicians, and been made 
the occasion of vehement popular appeals. Regret 
has been often expressed that it was a subject of party 
strife. And it will be in the recollection of most per* 
sons, that Mr. Webster has made a vigorous effi)rt to 
take it out of the list of party questions* What he 
was unable to do in this respect has at length been 
accidentally accomplished by the Mexican War. The 
debt of millions, now entailed upon the country, will 
render it necessary to impose a tariff, which will satisfy 
the demands of all. Of course the debt must be paid ; 
nor should we lose time in doing it. It must not be 
postponed to the next generation. The people are not 
ready to meet it by direct taxation, though, for one, I 
should be well pleased to see such a corrective applied 
to war. It can be paid, only through the agency of 
a tariff, which, for this purpose, if for no other, must 
be supported by all parties. The tariff question, then, 
like the others, is no longer a political issue between 
parties. If not obsolete, it is at least in abeyance. 

All these questions being withdrawn, what remains 
for those, who, in casting their votes, regard princ^les 
rather than men 7 It is clear, that the only question of 
any present practical interest is that arbing from the 
usurpations of the Slave Power, and the efforts to ex* 
tend slavery. This is the vital question of our country 
at this time. It is the question of questions. It was 
lately said in the Convention of the New York Democ- 
racy at Utk», (and I am glad to allude to the doings 
of that most respectable body of men,) that the move- 
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ment in which we are now engaged was the most im*- 
portant of any since the American Revolution. Some- 
thing more might have heen said. It is a continuance 
^the American Resolution, It is an efibrt to carry into 
effect the principles of the Declaration of Independence, 
and to revive in the administration of our government, 
the spirit of Washington, Franklin, and Jefferson ; to 
hring back the Constitution to the principles and practice 
of its early founders ; to the end that it shall promote 
Freedom and not Slavery, and shall be administered 
in harmony with the spirit of Freedom, and not with 
the spirit of Slavery. 

There are emphatic words in the last will and testa- 
ment of Washington, which may be adopted as a mc^to 
for the present contest Af^r providing for the eman- 
cipation of his slaves, to take place on the death of his 
wife, he says, ^^ And I do expressly forbid the sale or 
transportation out of the said Commonwealth, of any 
slave I may die possessed of, under any pretence toAol- 
«Mr." So at least should the people of the United States 
expressly forbid the sale or transportation of any slave 
beyond their ancient borders, under any pretence what 
ever. 

Returning to our forefathers for their principles, let 
us borrow, also, something of their courage and union. 
Let us summon to our sides the majestic forms of those 
civil heroes, whose firmness in council was equalled 
only by the firmness of Washington in war. Let us 
listen again to the eloquence of the elder Adams, ani- 
mating his associates in Congress to independence ; let 
us hang anew upon the sententious wisdom of Franklin ; 
let us be enkindled, as were the men of other days, by 
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the fervid devotion to Freedom, which flamed from the 
heart of Jefferson. 

Deriving instruction from omr enemies, let us also be 
taught by the Slave Power. The two hundred thousand 
slave holders are always united in purpose. Hence 
their strength. Like arrows in a quiver, they canned 
be broken. The friends of Freedom have thus far 
been divided. Unions then, must be our watchword, — * 
union among men of all parties. By such a union we 
shall consolidate an opposition which must prevail. 

Let me call upon you, then, men of all partieii, 
whigs and democrats, or howsoever named, to come 
forward and join in a common cause. Let us all leave 
our old organizations, and come together* In the crisis 
now before us, it becomes us to forget past differences, 
and those names which have been the signal of strife'. 
This is no occasion to remember any thing but our 
duties. When the fire-bell rings at midnight, we do 
not ask if it be whigs or democrats who join us in 
efforts to extinguish the flames; nor do we ask this 
question in selecting our leader on such an emergency. 
It is then that we defer to the strongest arm and the 
most generous soul. To him we commit the direction 
of the engine. His hand grasps the pipe which is to 
pour the water upon the raging conflagration. So must 
we do now. Our leader must be that man, who shall 
make himself the ablest and surest representative of 
the principles to which we are pledged. 

Let Massachusetts — nurse of the men and principles 
which made our earliest revolution^- vow herself anew 
to her early faith. Let her elevate once more the 
torch, which she first held aloft. Let us, if need be, 
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ploek some fiNBidi coab from the IhdDg aHars <^ France. 
Let tis, too, proclaim ^^ Liberty, Equality, Fiatemity,^' 
*-« Liberty to the captive — Equality between the mas- 
ter and his slave — Fraternity with all men, the whde 
coQ^reheiided in that sublime revelation of Christianity, 
the Brotherhood of Mankind. 

In the contemplation of these great interests, the 
intrigues of party, the machinations of politicians, the 
oomlMnations of office-seekers, seem all to pass frooi 
our sight Politics and morals, no longer divorced 
from each other, become one and inseparable in the 
fady wedlock of Chri^an sentiment. Such a union 
elevates politics, while it gives a new sphere to morak. 
Political discussions have a grandeur which they have 
never before assumed. Released from those topics, 
which concern only the selfish strife for gain, and 
which are perhaps independent of morals, they come 
home to the hearts and consciences of men. A novel 
force passes into the contests of party, breathing into 
them the breath of a new life, of Hope, of Progress, 
of Justice, of Humanity. 

It is easy to see from this demonstration to-day, and 
from the glad tidings that swell upon us from all the 
Free States, that tliis great cause of Freedom, to which 
we now dedicate ourselves, will sweep the heart-strings 
of the people ! It will smite all the chords with a 
might to draw forth emotions, such as no political 
struggle has ever caused before. It will move the 
young, the middle-aged, and the old. It will find a 
place in the family circle, and mingle with the flame 
of the household hearth. It will touch the souls of 
mothers, wives, sisters, and daughters, until the sympa- 
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tl(ie0 of all shall fwell in one firm and irresistible voice 
against the deep damnation, in this age of Christian 
light, of lending new sanctions to the slavery of our 
brother^man. 

Come forth, then, men of all parties ; let us range 
together. Come forth, all who have thus far stood aloof 
from parties. Here is an occasion for acti<Hi. Men of 
Peace ! come forward. All who feel in any way the 
wrong of Slavery, take your stand I Join us, ye lovers 
of Truth, of Justice, of Humanity ! And let me call 
especially upon the young. You are the natural guar- 
dians of Freedom. In your firm resolves and generous 
souls, she will find her surest protection. The young 
man, who is not willing to serve in her cause — to 
suffer, if need be, f(»r her, — gives little promise ctf 
Uiose qualities which secure an honorable age. 
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SPEECH FOR THE BUFFALO PLATFORM AND 
CANDIDATES; ON TAKING THE CHAIR AS 
PRESIDING OFFICER OF A PUBLIC MEETING 
TO RATIFY THE NOMINATIONS OF THE 
BUFFALO CONVENTION, AT FANEUIL HALL 
AUG. 22, 1848. 



FsLLOW-ClTlZENS, FrIEMDS OF FrEEDOM .' 

Grateful for this cordial welcome, I cannot consider 
it as offered to myself, but to the cause, whose humble 
representative I am. Yes ! it is the cause, the good 
old cause of Freedom, so familiar to the early echoes 
of this hall, which justly awakens your regards, irre- 
spective of men. We are nothing ; the cause is every 
thing. 

And why, in this nineteenth century, are we assem* 
Med here in Faneuil Hall, to vow ourselves to this 
cause ? It is because it is now in danger. The prin- 
ciples of our fathers, — of Washington, Franklin, and 
Jefferson, — nay, the self-evident truths of the De- 
claration of Independence, — have been assailed. Our 
Constitution, — which . was the work of the lovers of 
Freedom, — which was watched by its most devoted 
champions, — which, like the ark of the covenant, was 
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borne on the shoulders of the early patriarchs of our 
bmel, — has been prostituted to the uses of Slayery* 
A body of men, whose principle of union was unknown 
to the authors of the Constitution, have obtained the 
control of the government, and caused it to be adottn- 
istered, not in the spirit of Freedom, but in the spirit 
of Slavery. This combination is known as the Slave 
Power of the United States. 

This combination has obtained the sway of both the 
great political factions of the country. Whatever may 
be said of the opinions of individuals belonging to 
these different factions, it would be difficult to say 
whether the whigs or democrats, in their recent con* 
duct as national parties, had most succumbed to this 
malign influence. The late Conventions at Baltimore 
and Philadelphia were controlled by it At Baltimore, 
the delegation of the most important State ot the 
Unbn*— known to be opposed to the Wilmot Pio* 
Viso — was refused admission to die Convention. At 
IHiiladelphia, the Wilmot Proviso itself was stifled^ 
according to the report of an Ohio delegate, amidst the 
cries of ^^ Kick it out I '' General Cass was nomtneled 
at Baltimore, pledged against the Wilmot Provi«6k 
(Seneral Taylor, at Philadelphia, — without any pledge 
on thb alMmportant question,-— was forced up<m th0 
Convention by the Slave Power ; nor were any princi* 
pies of any kind put forth by this body of professuig 
whigs. These two candidates, apparently representing 
opposite parties, both concur in being the represeata-* 
tives of Slavery. They are the leaders of the two 
ccmtending &c^ns of the Slave Power. I say factions ; 
for, what are factions but combinations of men whose 
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sole cdment is a selfish desire for place and power, m 
disregard of principles ? And sach were the Conven* 
lions at Baltimore and Philadelphia. 

In marked contrast with these was the recent Con* 
vention at Buffalo, where were represented the good 
men of all the parties, — whigs, democrats, and liberty 
men, — forgetting alike all former differences, and 
uniting in a common opposition to the Slave Power, 
There, by their delegates, was the formidable and tin* 
subdued Democracy of New York ; there also was th* 
devoted, inflexible Liberty party of the country ; there 
also were the true-hearted whigs and democrats of all 
the Free States, who in this great cause of Freedom 
have been, among the faithless, faithful found. There 
also were welcome delegates from the Slave States,—* 
from Maryland and Virginia, — anxious to join in this 
nfe^ and truly holy alliance. In uncounted multitude, 
-** mighty in numbers, mightier still in the harmony 
and unity of their proceedings, — this Convention censh 
sommated the object for which it was called, lihm 
presented to the country a platform of principles, aikd 
candidates who are the exponents of these principUt. 
In their support the representatives of the parties theri 
assembled, — whigs, democrats, and liberty men,*-* 
all united. In the strength and completeness of this 
union, I am reminded of the Mississippi, Father of 
Rivers, where the commingling waters of the Missouri 
and Ohio are lost in one broad, united, irresistible 
current, in one channel descending to the sea. 

The principles which caused this union have already 
been widely received, and will be responded to by this 
vast assembly. Look at them. They are frankly and 
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explieitly expressed. They were solemnly and- delib- 
erately coosidered by a large committee, and enthn* 
siastically adopted in tbe Convention: Tbey not only 
propose to guard the territories against Slavery, but to 
relieve the Federal Government from all responsibility 
therefor, every where within the sphere of its oonsti- 
tutional powers. In short, on the subject of Slavery, 
they adopt substantially the prayer of Franklin, who 
by formal petition called upon Congress ^^ to step to the 
verge of its constitutional power to discourage every 
species of traffic in human flesh/' They propose to 
bring back the government to the truths of the Declara- 
tion of Independence and to the principles of ^m 
&thers, to the end that it shall be administered no 
longer in the spirit of Slavery, but in the spirit of 
Freedom. 

Other important subjects received ^e attention of 
the Convention; — cheap postage for the people, re- 
tr^kchment of the patronage of the Federal Grovem- 
ment, the abolition of unnecessary offices, the electioii 
l^ the people of civil officers in all practicable cases, 
the improvement in rivers and harbors, the free grant 
to actual settlers of reasonable portions of the public 
lands, and, lastly, the payment of the national debt by 
means of a tariff. 3ut these matters are all treated as 
subordinate to the grand primal principles of opposition 
to Slavery and the Slave Power. It is no longer banks 
and tariffs which are to occupy the foremost place in 
our discussions, and to give their tone, sounding always 
with the chink of dollars and cents, to the policy of the 
country. Henceforward, Protection to Man shall be 
the true American System* 
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The candidates selected as the exponents of these 
principles have claims upon your support, in foi^etful* 
ness of all former differences of opinion. They were 
brought forward, not because of the past^ but the prts* 
tnt ; I may add, they were sustained in the Convention, 
by many persons, notmihstanding the past. I name 
them with pride: Martin Van Buren, the New Yorit 
democrat, and Charles Francis Adams, the Massachu* 
setts whig. But these designations can no longer de- 
note different principles. Those to whom they are 
applied, whether democrat or whig, concur in making 
opposition to Slavery and the Slave Power the para- 
CDOunt principle of political action. The designations 
soay now be interchanged. Mr. Adams may be prop* 
erly hailed as a New York democrat, and Mr. Van 
Buren as a Massachusetts whig. 

There are many here, doubtless, among those once 
connected with the whig party, who, like myself on for* 
mer occasions, have voted against Mr. Van Buren, and 
who regard some portion of his career with any thing 
but satisfaction. Mr. Adams is a younger man ; but 
there are some, doubtless, among those once connected 
with the democratic party, who have voted against him* 
But these differences, and the prejudices they have 
engendered, are all forgotten, absorbed, and lost in the 
entire sympathy with their present position. Time 
changes, and we change with it. He has lived to little 
purpose, whose mind and character continue, through 
a lapse of years, untouched by these mutations. It is 
not for the Van Buren of 1838 that we are to vote ; 
but for the Van Buren of to-day^ — the veteran states- 
man, sagacious, determined, experienced, — who, at an 
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ftfe when mo»t mep «fe rf^joiciog to put off their armor, 
girds himself aoew^ a^d eoters th<e list as th^ d^upApk^n 
of Freedom. Having implicit confidence in the sin- 
oarity and earnestness of his devotion to the cause) 
MPd in his ability to maintain it to a successful result, 
{ call upon you, as you love Freedom, and value the 
fcir fame of your country, now dishonored, to render 
him your earnest and enthusiastic support 

Of Mr. Adams J need say nothing in this place, 
wliere his honorable and effipient public services, and 
Jus private life, are so familiar. Standing as I now do 
beneath the images of his &tber and grandfather, it 
will be sufficient if I say that he is the heir, not only to 
their name, but to thp virtues, the abilities, and the 
indomitable spirit that tendered that name so illustrious* 

Such are our principles, and such our candidates. 
W<e present them fearlessly to the country. Upon the 
people depends the question, whether their certain 
Iriumf^ shall be immediate or postponed ; for triumph 
tbey must. The old and ilUcompacted party organiza- 
tions aire brokoA, and from their ruins is now formed 
ft new party, The Party of Freedom. There ar^ 
good men who Icoiged for this, and have died without 
Ibe si^t. John Quincy Adams longed for it. Williaoi 
SSlJery Channing longed for it. Their spirits hover 
over us, and urge us to persevere. Let us be true to 
ihe moral grandeur of our cause* Have faith in Truth 
ftjid in jGrod, vfko giveth the victory. 

O, a fair cause stands firm and will abide ; 
Legions of angels fight upon its side ! 

FeUow^citizens* I am tc^n^ted to exclaim, seeing the 
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Bpkit nrhich ftilimates your fiu^es, that the work is 
ftfawftdy doBe to-t)i|^ — that the victorj is already 
•ehieTed. But I would ncyt lull you to the repose 
which springs from too great confideuce. I would 
rather arouse you to renewed and incessant exertions. 
A great cause is staked upon your constancy ; for 
without you, where among us would Freedom find its 
defenders ? 

The sentiment of opposition to the Slave Power, to 
the extension of Slavery, and to its longer continuance 
under the Constitution wherever the Federal Govern- 
ment is responsible for it, though recognized by indi- 
yiduals, and adopted also by a small and faithful party, 
has now for the first time become the leading principle 
of a broad, formidable, and national organization. It 
is indeed, as Mr. Webster has lately said, no new idea; 
it is as old as the Declaration of Independence. But it 
is an idea now for the first time recognized by a great 
political party ; for if the old parties had been true to 
it, there would have been no occasion for our organiza- 
tion. It is said our idea is sectional. How is this ? 
Because the slaveholders live at the South ? As well 
might we say that the tariflT is sectional, because the 
manufacturers live at the north. 

It is said that we have but one idea. This I deny ; 
but admitting that it is so, are we not, with our one 
idea, better than a party with no ideas at all ? And 
what is our one idea ? It is the idea which combined 
our fathers on the heights of Bunker Hill. It is the 
idea which carried Washington through a seven years^ 
war ; which inspired Lafayette ; which touched with 
coals of fire, the lips of Adams, Otis, and Patrick 
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Heniy. Ours is an idea which is, at least, noble and 
elevating ; it is an idea which draws in its train, virtue, 
goodness, and all the charities of life, all that makes 
earth a home of improvement and happiness. 

Her path where*er the goddess roves, 

Glory pursues, and generous shame, i 

The unconquerable mind, and freedom's holy flame. 

We found now a new party. Its comer-stone is 
Freedom. lis broad, all -sustaining arches are Truth, . 

Justice, and Humanity. Like the ancient Roman cap- | 

itol, at once a Temple and a Citadel, it shall be the fit 
shrine of the genius of American institutions. 
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LETTER ON PARTIES, AND THE IMPORTANCE 
OF A FREE SOIL ORGANIZATION; ADDRESS- 
ED TO A COMMITTEE OF THE FREE SOIL 
PARTY IN BOSTON, OCT. 26, 1848. 



Boston, Oct. 23, 1848. 
Charles Subcner, Esq. 

Dear Sir : At a meeting of the Ward, County and Dis- 
trict Convention of the Free Soil party of Suflfolk, held on 
Thursday last, it being proposed to go into a nomination of 
candidate for Representative to Congress, md nominations 
being called for, your name, and yours only was placed upon 
the list. 

I A member of the Convention, who represented himself as 
authorized by you for that purpose, urged, in the strongest 
terms, your disinclination to be a candidate, growing out of 
an early formed and long cherished resolution never to hold 
any political office; but notwithstanding all that could be 
urged, the Convention nominated you, by acclamation, the 
Free Soil candidate for Congress from District number one, 
and appointed us a Committee to inform you of the fact. 

It seems to us, as it did to the Convention, that a political 
erisis has come, which calls upon every man to forego his 
personal wishes, without regard to resolutions formed under 
circumstances totally different ; and considering the extreme 

TOL, u. 18 
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importance of a permanent Free Soil organization, ^wtn^ 
enthusiastic and united, we trust we diall have the great 
pleasure of conveying to the Convention your acceptance of 
their nomination. 

S. G. HowK, 
Otis Turner, 
Matthew Bolles, 
Charles A. Phelps, 
Richard Hildreth. 



Boston, Oct'26, 1848. 
Gentlemen, — 

I have received your communication of Oct 23d, in* 
forming me that I have been nominated by the Ward, 
County and District Convention of the Free Soil party 
of Sufiblk, as their candidate for Congress, and reque^ 
ing my acceptance of that nomination. 

You state that a member of the Convention, who 
represented Mmself as authorized by me for that pur- 
pose, urged in the strongest terms my disinclination to 
be a candidate, growing out of an early formed aad 
long cherished resolution never to hold any political 
office; but that notwithstanding all that could be urged, 
I was nominated by acclamation. 

The member of the Convention, who undertook to 
speak for me, at my special request, did not go beyond 
the truth. I have never held political office of any kind, 
nor have I ever been a candidate for any such office, 
It has been my desire and determination to labor in 
iuch fields of usefulness as are open to every private 
citizen, without the honors, the emoluments, or ^ 
constraint oi office. I would show by my example, 
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(might I so aspire !) that somethiiig may be done for 
Ae welfere of our race, without the support of public 
station, or the accident of popular favor. In this course 
I hoped to be allowed to persevere unto the end. 

I was aware of the promptitude widi which the world 
attributed to candidates for office, motives inconsistent 
with singleness and uprightness of life ; I knew the 
viperous malignity of a party press, ready to shoot its 
venom upon those who oppose its course ; I saw for a 
succession of years friends, of whose purity of character 
I was assured, a prey to the vampire ferocity of political 
partisans. Observing these things, I derived fresh rea- 
sons for my determination to keep aloof from c^ice, 
and from being a candidate therefor. 

The active part which I have taken in the reoent 
iiM>vement in Massachusetts, resulting in the formation 
of a separate organization, has exposed me to someihifig 
of that animosity, which I had supposed was rather 
reserved for candidates. Desirous to avoid any position 
which might seem to suggest a desire for office, I have 
U^ an additional motive for adherence to my original 
purpose. I wished to be allowed to occupy such a 
place in our contest, as, while it left me fVee to htboi*, 
should put me above suspicion. 

You now bid me renounce the cherished idea of 
my life, early formed, and strengthened by each day's 
experience, especially by many circumstances at the 
present moment. In support of this request, you sug^ 
gest that a political crisis has come which calls upon 
every man to forego his personal wishes. 

tJpon serious deliberation, anxious to perform my 
duty, I feel myself unable to resist this appeal. In my 



y Google 



MTt hattwm on fabtus 

▼tew a crMs ham arrived, wfaieh' requires the best eflbrts 
of every citizen ; nor should he hesitate with regard to 
his peculiar post. Happy to ser^e in the cause, he 
should shrink from no labor, and no exposure. When 
the fire*bell rings at midnight — when the ship which 
bears us, drives furious upon a lee shore, there is no 
time to select the manner in which we will work. We 
cannot, without a dereliction of duty, be indifferent to 
the call which is then addressed to us ; nor can we fail 
to assume the position of responsibility or service, un- 
welcome though it be, which seems to be cast upon us. 

And this is the case now. The principles of Wash* 
ittgton, of Jefferson, and of Franklin — the security of 
our Constitution —the fair fame of our country — the 
uiterests of labor — the cause of Freedom, of Humanity, 
of Right, of Morals, of Religion, of God — all these 
are now at stake. Holier cause has never appeared in 
history. . Let me offer to it, not my vows only, but my 
best efforts wherever they can be most effectual. 

In thus accepting, as I now do, the nomination as 
Free Soil candidate for Congress from our District, I 
might properly close this communication ; but I am 
tempted by a topic in the letter, with which you have 
honored me, to proceed further. While urging my con- 
sent, you suggest ^^ the extreme importance of a perma- 
nent Free Soil organization, firm, enthusiastic, and 
united.^' Let me consider this question, even at the 
hazard of wearying your attention. 

I agree with the Convention in the importance of 
the new organization ; nor do I think there are many 
candid persons, recognizing morals as the soul of all 
true politics, who ccm hesitate in this conclusion. 
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Hie evils of party orgiuibattOQ have often been* 
deprecated. Some there are, who, in their visioDS of 
possible good, have thought these evils might be entirely 
vemoved. They have supposed that men might be left 
to vote, as they act in other concerns, without the con*^ 
straint of those giant combinations, by whose struggle 
the whole land seems to be uptom. Some have gone 
so far as to object to all associated action, as interfering 
with a proper freedom and individuality of conduct, 
Oo the other hand, there are many who regard the 
phalanx and antagonism of party as a necessary agency 
ia the administration of all Free Governments. It is 
supposed that there must be two sides, whose constant 
watchfulness of each other shall prevent abuse and 
misrule. This idea was pointedly expressed by an 
eminent British statesman, who proposed as a toast, ^^ A 
strong Administration and a strong Opposition.^* 

Without yielding to any of these extreme views with 
regard to the mischiefs or the benefits of party, all will 
agree that the only true and legitimate object of such 
an association is to uphold, advance, and develop cer- 
tain principles, regarded by the members of the party 
as important to the well-being of the State. So far 
forth as the members honestly concur in these prin- 
ciples, they may properly unite in action. But when 
they cease to join in their support, or when new princi- 
ples are called into activity, then the common bond is 
dissolved, and a new association must be formed. 

This law, which will be recognized by all intelligent 
minds, was developed by Mr. Webster at Faneuil Hall, 
in 1825. " New parties^^ he said, " may arise, growing 
oat of new events, or new questions ; but as to those 
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old parties, which bavt afMriHig fvom controvenues i«>w |^ 
tto longer pending, or fron feelings which time and ^^ 
other cauees have now changed or greatly allayed , I do |^. 
KOt believe that they can long remain* Efforts, indeed, ;|,. 
made to that end, with seal and perseverance, may ^• 
delay their extinction, but, I think, cannot prevent ^ ^^ 
There is nothing to keep alive these distinctions in the ^ u^ 
interests and ol>iects which now engage society. New ^ 
questions and new objects arise, having no connection ,|j^ i 
with the subjects of past controversies, and present in* ^^^ 
terest overcomes or absorbs the recollection c^ formef ^ 
oontroveraies. All that are united on these existing l 
questions, and present interests, are not likely to weakea |^_i 
their efforts to promote them by angry reflections on ^^ 
past differences. If there were nothing fit thingSj to ,|^'^^ 
divide about, I think the people not likely to maintain ^^ 
systematic controversies about men* They have no 4^^^ 
interest in so doing. Associations formed to suppoti ^p^ 
primdples^ may be called parlies^ but if they have no ^^. 
bond of union but adherence to particular men, they ^ 1 
become /ac(ton«." ^^^ 

It is in obedience to this law, that political parties in 
France and England — the only countries besides our ^' 
own, whose experience can be of service to us on this |^ 
occa»on — have undergone mutations with time. From |^ 
the reign of Charles X. to the Republic of February, ^ 
the former country has witnessed a succession of par- r^ 
ties, representing the different principles which were ^^ 
^ruggUng for the sway. It was rare that there were ^ 
two parties only. In England the lines have been more ^ 
distinctly drawn, and the early division into two great ^ 
parties mcNre strictly maintained. But here also it has 
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hen Ibcmd tnipeo riblo to slafid always upon the aoei^Dt 

nyn. Much of the old distinctioQ between Whig and 

Toiy has already become traditional*; and raembera at 

tbese two great antagonist combinations have recently 

ooited in measures which seemed to be demanded by 

the law of Human Progress. The monopoly of the 

Com Laws, first assailed by Radicals, and then con* 

demned by aristocratic Whigs, was finally orerthrown 

hy the leader of the Tories, who marshalled in thia 

cftuso various forces that had never before been asso* 

ciated. 

In our own country parties have undergone changes* 
h would be difficult to find in the modern Democratic 
party, rejecting the Wilmot Proviso, that early party 
which recognized as its chief, Jefierson, the original 
author of the Proviso. It would be equally difficult to 
find in the modem Whig party, which ignobly trampled 
upon the Wilmot Proviso, that other early party, which 
aided in the election of Washington, the emancipator 
of his slaves, and the advocate of the abolition of 
Slavery. 

The party, lately known as the Whig, is recent in its 
origin. It cannot plead prescription in its favo]% 
Twenty years have not yet elapsed since its birth. It 
is still in its minority — without any promise that it can 
reach the age of freedom. 

We may be admonished from this survey, not to 
hesitate in the support of the new organization, from 
any vain idea of the necessary permanence of the two 
M parties. Encouragement also may be found from 
a view of the insufficiency of these parties as the repre*> 
aentatives of the existing public sentiment. 
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It is a humiliating reflection, forced upon us by the 
history of parties, that the professions of principle are 
often a mere cover to selfish efforts for place and 
power. Politics become a game, and principles are the 
counters which are used. The apparent contests of 
principle are made subservient to the contests of inter- 
est; and the latter is pursued to the neglect of the 
former. But as this subservience becomes manifest, 
and as it clearly appears that fidelity to principle is 
merged in selfish ambition, surrendering all things to 
the pursuit of a barren " availability," then the party can 
no longer claim the countenance of honest men. It is 
a faction — a cabal. It is an engine of mere political 
brokerage by which preferment is procured. If I used 
a stronger word, I should only borrow the language of 
the great poet-patriot, in describing his own Italy, de- 
filed by noxious factions, whose prostitution of sacred 
principles filled the whole land with the odor of a tavern 
and a brothel. 

Without undertaking to apply this language in all its 
force to either of the parties convened at Baltimore or 
Philadelphia, it will be sufficient to say that they do not 
now embody — if they ever did — those principles 
which are regarded by large numbers of good men as 
of vital and paramount importance to the country. The 
question then arises. Shall these prmciples continue 
without any national organ ? Shall they find no voice ? 
Shall they be stifled ? Clearly not. 

And such precisely is our condition. The important 
sentiment of hostility to the Slave Power, to the exten- 
sion of Slavery, and to its longer continuance under the 
Constitution wherever the Federal Government is re- 
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sponsible therefor-— though recognized by individuals, 
and by a small but respectable political organization, 
has never till now been put forth as the paramount 
principle of a large, formidable and national party. It 
is true, indeed, that here is no new idea. It is as old 
as the Declaration of Independence — as old as Wash- 
ington, Jefferson and Franklin ; but it is an idea, that is 
not recognized by either of the great parties which have 
recently swayed the country. Were it recognized by 
either of these, there would be no occasion for the new 
party, whose existence has so auspiciously begun. 

No person is so hardy as to assert that the present 
Democratic party embodies this idea. But there are 
partisans, who, in disregard of well known facts, claim 
it as the property of the late Whig party, even in its 
present metamorphosis into the Taylor faction. It is 
sometimes proclaimed as their " thunder." How is this ? 

It is well known that the Whigs of Massachusetts, 
in their local Conventions, and also in formal legislative 
proceedings, have avowed hostility to the Slave Power, 
to the extension of Slavery, and to its longer continu- 
ance under the Constitution, wherever the Federal 
Government is responsible therefor ; but the National 
Whig party, or what Mr. Webster has called " TAe 
united Whig party of the United States," have never 
recognized any such principles. Search its history, 
and you will find that it has ever been false to them. 

As a party ^ it has never sustained any measure for 
the abolition of Slavery in the District of Columbia. 
On the other hand, it has discountenanced all proceed- 
ings in this behalf. General Harrison, the only President 
it has succeeded in electing, in his Inaugural Message 
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ccnreitly took gcouod agtinst k; and Mr. Ckj^ the 
aokiK>wled^ lopraseotative of the party, uUefed hua- 
8elf to the same efkcU with a warmth whioh better 
became a better cause. Nor did either of these Whig 
statesmen admit, what Mr. Van Boren more than oace 
distinctly declared, that Ckmgress possessed the coiuiti* 
tutional power to abolish Slavery in the District That 
part of our principles then, which touches this topk^, 
has formed no portion of the National Whig doctrieesi 

The claim to proprietorship in the principle of oppc^ 
sition to the extension of Slavery is equally vain. 

Florida and Arkansas have both been admitted as 
Slates with slave-holding Constitutions, without the 
(^position (^ the National Whig party. 

The Annexation of Texas, when first proposed, was 
opposed by many Whigs of the Slave States ; hU on 
gnmnds irrespective of the foution of Slavery. It 
was finally consummated through the agency of John 
Tyler, President, by the act of the Whig party, and of 
John C« Calhoun, Secretary of State, by the unanimous 
vote of the Whig and Democratic members of the Sen* 
&te, hy joint resolutions^ moved in the House by Mr. 
Milton Broum^ a Slave-holding Whig from Tennessee^ 
and in the SentUe, hy Mr, Foster^ a Slave-holding 
Whig from the same &ate. Thus even against the 
Annexation of Texas the Whig party did not present a 
constant and uniform front. 

The question of sanctioning the extension of Slavery 
was afterwards distinctly presented, on the application 
of Texas for admission into our Union, with a Consti- 
tution, which not only ei^blished Slavery, but took 
from the Legislature all power to abolish it. The spirit 
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of New Engla&d wm aroused againtt thk act Re* 
■nestranoes went up to C<mgrem on the single ground 
df opposition to tke extension of Sktrery. John Quincy 
Adams undertook to present them. But notwithstand^ 
Nig his earnest efibrts, the measure was hurried through 
the House l^ the vote of every slaveholder present. 
Whig and Democrat It went to the Senate, where it 
was ushered under the sanction in part of Mr. Berrien^ 
a slave-holding Whig from Georgia, and finally tri- 
umphed in that body, notwithstanding the opposition of 
Mr. Webster, by the vote of every slaveholder present, 
Whig and Democrat. Let it be mentioned to their 
isredit, that Mr. Thomas Clayton, of the Senate, from 
Delaware, and Mr. J. G. Chapman, of the House of 
Representatives, fVom Maryland, united with the friends 
of Freedom ; but I have understood that they were not 
slaveholders. The associations of the day, on which 
this deed was done, added to its character as a mockeiy 
of Human Rights. It was on the 22d December, 1845, 
the anniversary of the landing of the Pilgrims at Ply- 
QWMith rock* 

At a later day this great question again entered 
Congress, overshadowing all others by its magnitude 
and importance. In 1846, Mr. Wilmot, a Democrat of 
Pennsylvania, with a view of securing the territories of 
the country for Freedom, moved his Proviso borrowed 
from the Ordinance of 1787, His motion was sus- 
tained by the Northern Whigs; but opposed by the 
slaveholders without distinction of party. Exerticms 
were made to rally the Free States on this high ground. 
But the National Whig party, anxious to avoid this 
issue, strove, through the agency of Mr. Berrien and 
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Mr. Webster, to substitute the question (rf 2Vb more Ter^ 
ritory ; thus avoiding the recognition of the paramouBl 
principle, now vaunted as theirs, of opposition to the 
extension of Slavery. 

At the Convention of the Whigs in Philadelphia, two 
different efibrts were made to obtain the recognition of 
this principle ; but it was laid upon the table, or stifled 
amidst unseemly noises, and cries of ^^ Kick it out.'' 

This same Convention nominated for the Presidency 
Gen. Taylor, who is justly supposed, by his position, to 
be adverse to the Wilmot Proviso — and who has re- 
recently been advocated by Mr. Berrien, a leading 
slnveholding Whig, remarkable for his hostility to the 
Proviso, on this ground, thus candidly expressed, that 
" the Southern man who is furthest from us, is nearer 
to us than any Northern man can be — that Gren» 
Taylor is identified with us in feeling and interest — 
was born in a slaveholding State — is himself a slave- 
holder — that his slave property constitutes the means 
of support to himself and family, — that he cannot 
desert us^ without sacrificing his interest, his principle, 
the habits and feelings of his life ; and that with him, 
therefore, our institutions are safe." In sustaining such 
a candidate, while professing to be a Free Soil party, 
the Whigs imitate those barbarians, who elevate in 
their temple a Pagan idol, while professing to serve, in 
the light of the Gospel, the only true God. 

There are leading supporters of General Taylor, not 
slaveholders, who frankly disclaim the Wilmot Proviso 
as belonging to the Whig party. Mr. Clayton, of Dela- 
ware, is reported as declaring to the Senate, July 5th, 
1848 — " No man has a right to say that the Wilmot 
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Proviso is a Whig principle, or that its opposite is a 
Whig principle. We repudiate the question altogether 
as a political question. Neither the one side or the 
other of the question forms any part of our platform." 
And my friend, Mr. Choate, the accomplished orator, is 
reported as saying, in one of his recent speeches, — 
** On all the great questions of the day but just 
SLAVERY, we mean to remain the same party of Whigs, 
one and indivisible, from Maine to Louisiana — upon 
this question alone, we always differ from the Whigs 
of the Souths and on that one we propose simply to 
rote them down.'' 

I conclude, then, that the principle of opposition to 
the extension of Slavery, like that of opposition to its 
longer continuance under the Constitution, wherever 
the Federal government is responsible therefor, is not 
recognized by the national political combination which 
supports Gen. Taylor. None will say that this combi- 
nation will oppose the Slave Power, of which their 
candidate is a component part. 

It is to uphold and advance these principles, thus 
neglected by others, that we have come together, leav- 
ing the parties to which we have been respectively 
attached. Now, in the course of human events, it 
becomes our duty to dissolve the political bands which 
bound us to the old organizations, and to assume a 
separate existence. Our Declaration of Independence 
was put forth at Buffalo. Let us, in the spirit of our 
fathers, pledge ourselves to sustam it with our lives, 
pur fortunes, and our sacred honor. Our cause is holier 
than theirs, inasmuch as it is nobler to struggle for the 
freedom of others, than for our own. The love of 
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Right, which is the animating principle of our move- 
ment, is higher than the love of Freedom. But both 
Bight and Freedom inspire our cause. 

In thus taking our place as a new party, we fulfil the 
desires of many good men, living and dead, who have 
longed to see the thraldom of the old organizations 
broken. It was the earnest hope of John Quincy 
Adams, expressed more than once, that this shouM 
take place. " God grant that it may come ! " was his 
aspiration. 

Another person, not a politician, whose opinions are 
now widely influencing the minds of the present gen- 
eration, the late William Ellery Channing, has left on 
record a similar aspiration. In a letter dated Jan. 11, 
1840, recently published in his biography, he sa3r8 : 
" The Whig interest seems to be too strong to be put 
down at once. This party has the wealth, and in So 
rich a State [Massachusetts] has great advantages fbf 
perpetuating its power. No party, however, which 
thinks only of securing wealth, can last long. There 
must be some higher principle." And in another 
letter, dated March 1, 1842, the same patriot and phi- 
lanthropist says : " The political state of the country 
is exceedingly perplexed. The WTiig party has little 
unity ^ and is threatened with dissoltttion. ♦ ♦ ♦ ♦ 
Would the Democrats break up too^ and could we start 
afresh^ the Government would probably be less of an 
evil than it t5." 

And another eminent person, honored wherever the 
pulpit and philosophy of our country are known, Rey* 
Francis Way land, of the Baptist denomination, has 
recently put forth sentiments in a similar strain : *' But," 
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says he, ** it may be seid that a eoune of conduct like 
^18, would destroy all political organizations, and ren- 
der nugatory the designations in which we have for so 
very long prided ourselves. If this be all the mischief 
that is done, the Republic, I think, may very patiently 
endure it. * • • If a disciple of Christ has learned 
to value political party more highly than he does truth, 
and justice, and mercy, it is surely time that his con- 
nection with it were broken off. Let him learn to sur- 
render party for moral principle. Let all good men 
do this^ and they will form a party by themselves 
acting in the fear of God, and sustained hy the arm 
of Omnipotence, ♦ ♦ ♦ 

'* Let virtuous men, then, unite on the ground of um- 
versal moral principle^ and the tyranny of party will 
be crushed. Were the virtuous men of this country to 
'carry their moral sentiments into practice, and act 
alone rather than participate in the doing of wrong, all 
parties would, from necessity, submit to their authority, 
and the acts of the nation would become a true expo- 
nent of the moral character of our people." 

Let me add, that I am glad to adduce this high testi- 
mony from the pulpit. The Gospel is never niore 
truly or sublimely preached than when the politician 
uk told that he too is bound by its laws ; and when com- 
munities, whether villages, towns, states, or nations, 
are summoned, like individuals, to obey its sacred 
behests. 

In such a spirit our organization has been estab- 
lished. It is sometimes said, that it does recognize 
certain measures of public policy, deemed by some 
persons of special importance. If this be so, it does 
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what is better, and what the other parties fail to do. It 
acknowledges those high principles which, like the 
great central light, vivify all, and without which all ki 
dark and sterile. 

Surely the people will not be diverted from these 
truths by the holding up of the Sub-Treasury and the 
Tariff. The American people are intelligent and hu- 
mane ; they are not bulls, to be turned aside by shakij^ 
in their eyes a bit of red cloth ; or whales, to be stopped 
by a tub. In listening to the recent pertinacious and 
exclusive advocacy which these questions have re* 
ceived, in disregard of the sacred cause of Freedom, I 
have been reminded of the scene so vividly portrayed 
by Mr. Wirt, where the humor and eloquence of Patrick 
Henry defeated an efibrt of selfishness in the midst of 
the troubles of the Revolution. The American army 
was in great distress, exposed almost naked to the rigor 
of a winter's sky, and marking the frozen ground over 
which they marched with the blood of their unshod 
feet. ** Where was the man," said Patrick Henry, 
" who would not have thrown open his fields, his barns, 
his cellars, the doors of his house, the portals of his 
breast, to receive the meanest soldier in that little band 
of famished patriots ? Where is the man ? There he 
stands — but whether the heart of an American beats 
in his bosom, you are to judge.'' It was to John Hock 
that he pointed, who had brought a vexatious suit for 
two steers taken for the use of the troops. " What 
notes of discord do I hear ? " said the orator. " They 
are the notes of John Hook, hoarsely brawling through 
the American camp, -Bee/*/ Beef I Beef!'*'* 

As a separate party, following the example of the 
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Other parties, and recognizing the necessity of such a 
course, we nominate candidates for the Presidency, Vice- 
Presidency, and for all State offices. We cannot sup- 
port Taylor or Cass; nor can we support the supporters 
of Taylor or Cass. We cannot sustain men who con- 
tribute by their votes to place the power and patronage 
of the highest offices in hands which may exercise 
them against Freedom. I know there are some who 
wMl do this with a regard for Freedom ; but her friends 
should be of sterner stuffi Nor is it easy to put confi- 
dence in the moral firmness of those, who, while this 
great cause is pending, can sustain any party or any 
individual not unequivocally pledged to its support. 

From this review you will perceive, gentlemen, that 
I join with you in a conviction of the '^ extreme impor- 
tance of a permanent Free Soil organization, firm, 
enthusiastic, and united.*' In this conviction Ifind an 
additional motive, now that this organization is com- 
mencing its most difficult struggle, to accept the nomi^ 
nation which you have tendered to me. Let us labor, 
then, together. Confident in the justice of our cause, 
let us dedicate to it our best powers, careless of the 
clamors of opposing factions, or the misrepresentations 
of a mendacious press — sustaining it with enthusiasm 
and yet with candor, with firmness and yet with mod- 
eration. The great law of Human Progress, the all- 
prevailing might of truth and of God, are on our side. 
I have the honor to be. Gentlemen, 
Tour faithful friend and servant, 

Charles Sumner. 

S. 6. Howe, Otis Turner, Matthew Bolles, 

Charles A. Phelps, Richard Hildreth, Esquires. 
TOL. II. 19 
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REMARKS ON CALLING THE FREE SOIL 
STATE CONVENTION OF MASSACHUSETTS 
TO ORDER ; AT WORCESTER, SEPT. 12, 1849. 



FkUiOw Citizens of the Convention: — 

In behalf of the State Central Committee of the Free 
Soil Party of Massachusetts, it is now my duty to call 
this body to order. 

I do not know that it is my privilege at this stage of 
your proceedings, to add yet one other word to these 
words of form which I have now pronounced. But I 
cannot look at this large and generous assembly of the 
friends of Freedom, without uttering from my heart 
one salutation of welcome and encouragement You 
have come from widely scattered homes to bear your 
testimony once more to that great cause with which are 
identified the truest welfare and honor of our country, 
and also the highest aspirations of our souls. Others 
may prefer the old combinations of party, stitched to- 
gether by the devices of expediency only. You have 
chosen the better part in thus coming here to mingle \n 
this sacred alliance of principle. 

In the labors now befcMfo you there will be, I doubt 
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not, that concord which always prevails among earnest 
men, devoted to a good work. We all have but one 
object in view — the success of our cause. Turning 
neither to the right nor to the left, moving ever onward, 
we freely adopt into our ranks all who adopt our princi- 
ples. These we offer freely to all who will come and 
take them. These we can communicate to others with- 
out losing them ourselves. These are gifts, which, 
without parting with, we can yet bestow ; as from the 
burning candle other candles may be lighted without 
diminishing the original flame. 

It was the sentiment of Benjamin Franklin, that great 
apostle of Freedom, uttered coring the trials of the 
Revolution, that, " Where Liberty is, there is my coun- 
try." I doubt not that each member of this Conven- 
tion will be ready to respond in a similar strain, 
** Where Liberty is, there is my party.'* 

It now remains, gentlemen of the Convention, that I 
should call upon you to proceed to the business of the 
day. 
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ADDRESS TO THE PEOPLE OF MASSACHU- 
SETTS, EXPLAINING AND VINDICATING THE 
FREE SOIL MOVEMENT; REPORTED TO THE 
FREE SOIL STATE CONVENTION, AND ADOPT- 
ED BY THAT CONVENTION, AT WORCES- 
TER, SEPT. 13, 1849. 



Fellow-Citizens ; 

Another year has gone round, and you are once more 
called to bear your testimony at the polls to those truths 
which you deem of vital importance in the government 
of the country. By your votes you are to declare, not 
merely your predilections for men, but your devotion to 
principles. Men are erring and mortal ; principles are 
steadfast and immortal. 

If the occasion is less calculated, than that of a 
Presidential contest, to arouse the ardors of opponents, 
it is also less calculated to stimulate their animosities. 
With less passion, the people will be more under the 
influence of reason. Truth may be heard over the 
prejudices of party. Candor, kindly feelings, and con- 
scientious thoughts, may take the place of embittered, 
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unreasoning antagonism, or of timid, unprincipled com- 
pliance. If the controversy is without beat, there may 
be no viper to come forth and fasten upon the hand. 

Though of less apparent consequence in its imme- 
diate results, the election now approaching is of great 
importance. We do not choose a President of the 
United States, or members of Congress, but a Grovemor, 
Lieutenant Grovemor, and other State officers. Still 
the same question, which entered into the election of 
national officers, arises now. The Great Issue, which 
has already convulsed the whole country, presents itself 
anew in a more local sphere. Omnipresent wherever 
any political election occurs, it will never cease to chal- 
lenge your attention, until at least two things are 
accomplished ; firsts the divorce of the Federal Grov- 
emment from all support or sanction of Slavery ; and 
secondly^ the conversion of this Government, within its 
constitutional limits, to the cause of Freedom, so that it 
shall become Freedom's open, active, and perpetual 
ally. 

Impressed by the magnitude of these interests, — 
devoted to the triumph of the rightous cause, — solici- 
tous of the true welfare of the country, — animated by 
the example of the fathers of the Republic, and desir- 
ous of breathing their spirit into our Government, the 
Free Democracy of Massachusetts, in Convention as* 
sembled at Worcester, now address their fellow-citizens 
throughout the Commonwealth. Imperfectly, accord- 
ing to the necessity of the occasion — earnestly, ac- 
cording to the fullness of their convictions — hopefully, 
according to the confidence of their aspirations, they 
will proceed to unfold the reasons of their appeal. 
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They now ask your boat attentioo* They trust, through 
thin, to secure your roiea. 

Our Party a permanent National Party, — Fellow- 
eitisens; we make our appeal as a National party, 
established to promote principles deemed to be of para- 
mount importance to the country. In assuming our 
place as a didtinct party, we simply give form and 
direction, in harmony with the usage and the genius of 
popular governments, to a Movement which stirs tbe 
whole country, and does not find an adequate and con- 
stant organ in either of the other existing parties. In 
France, under the royalty of Louis Philippe, the faith- 
ful friends of the yet unborn Republic, formed a band 
together, and by their publications, speeches, and votes, 
sought to influence the public mind. Few at first in 
numbers, they became strong by united political action. 
In England, the most brilliant popular triumph in her 
history, the repeal of the monopoly of the Corn-Laws, 
was finally carried, by means of a newly-formed, but 
wide-spread political organization, which combined men 
of all the old parties, Whigs, Tories, and Radicals, and 
recognized opposition to the Corn Laws as a special 
test In the spirit of these examples, the friends of 
Freedom have come together, in well-compacted ranks, 
to uphold their cherished principles, and, by combined 
efibrts, according to the course of parties, to urge them 
upon the Government, and upon the country*. 

All the old organizations have contributed to our 
numbers, and good citizens have come to us, who have 
not heretofore mingled in the contests of party. Here 
are men from the ancient democracy, believing all that 
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any democracy must be a name only, no better thaa 
souDding brass or a tinkling cymbal; which does not 
recognize, on every occasion, the supremacy of Human 
Rights, and which is not ready to do and to suffer in 
their behalf. Here also are men, who have come out 
of the Whig party, weary of its many professions, and 
of its little performance, and especially revolting at its 
recent sinister course with regard to the cause of Free- 
dom ; believing all that, in any devotion to Human 
Eights, they cannot err. Here also, in solid legion, is 
the well-tried band of the Liberty Party, to whom 
belongs the praise of first placing the cause of Freedom 
under the guardianship of a special political organiza« 
tion, whose exclusive test was opposition to Slavery. 

In thus associating and harmonizing from opposite 
quarters, in order to promote a common cause, we have 
learned to forget former differences of opinion, and to 
appreciate the motives of each other. We have learned 
how trivial are the matters on which we may disagree, 
compared with the Great Issue on which we all agree. 
Old prejudices have vanished. Even the rancors of 
political antagonism have been changed and dissolved, 
as in a potent alembic, by the natural irresistible afSuii- 
ties of Freedom. In our union we have ceased to 
wear the badges of either of the old organizations^ 
We have become a party, distinct, independent, per- 
manent, under the name of the Free Democracy. 
Thus in our very designation expressing our devotion 
to Human Rights, and especially to Human Freedom. 

Professing honestly the same sentiments, wherever 
we exist, in all parts of the country, East and West, 
North and South, we are truly a National party. We 
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are not compelled to assume one face at the South and 
another at the North ; to blow hot in one place, and 
blow cold in another ; to speak loudly of Freedom in 
one region, and vindicate Slavery in another ; in short, 
to present a combination, in which the two extreme 
wings profess opinions, on the Great Issue before the 
country, diametrically opposed to each other. We are 
the same every where. And the reason is, because our 
party, unlike the other parties, is bound together in sup- 
port of certain fixed and well defined principles. It is 
not a combination, fired by partisan zeal, and kept 
together, as with mechanical force, by considerations of 
political expediency only ; but a sincere, conscientious, 
inflexible union for the sake of Freedom. 

The Old Issues olsolete, — In thus assuming a place, 
as an independent party, we are cheered, not only by 
the grandeur of our cause, but by the favorable omens 
in the existing condition of parties. Devotion to Free- 
dom impels us ; Providence itself seems to open the 
path for our triumphant efforts. The old questions 
which have divided the minds of men, have lost their 
importance. One by one they have disappeared from 
the political field, leaving it free to be occupied by a 
question more transcendent far. The Bank, the Sub- 
Treasury, the Public Lands, are all obsolete issues. 
Even the Tariff is not a question in which opposite 
political parties take opposite sides. The opinions of 
Mr. Clay and Mr. Polk, as expressed in 1844, are so 
nearly identical, that it is difiicult to distinguish between 
them. 
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CLAT. 

Let the amount which is requi- 
site for an economical administra- 
tion of the government, when we 
are not engaged in war, he raised 
exclusively on foreign imports; 
and in adjusting a tariff for that 
purpose, let such discriminations 
be made as will foster and en- 
courage our own domestic indus- 
try. All parties ought to be 
satisfied with a tarifi* for revenue 
and discrimination for protection. 
— ^eech at Raleigh^ in National 
Intelligencer J of June 29, 1844. 



POLK. 

I am in favor of a tariff for 
revenue, such a one as will yield 
a sufficient amount to the treasury 
to defray the expenses of the gov- 
ernment, economically adminis- 
tered. In adjusting the details of 
a revenue tarifi*, I have heretofore 
sanctioned such moderate d»- 
criminating duties as would pro- 
duce the amount of revenue need- 
ed, and at the same time afford 
reasonable protection to our home 
industry. I am opposed to a tarifi" 
for protection merely, and not for 
reveniie. — Letter to J. Kane, June 
13, 1844. 



The friends and the enemies of the tariff are to be 
found, more or less, in both the old organizations. From 
opposite quarters we are admonished that it is not a 
proper question for the strife of party. Mr. Webster, 
from the Whigs, and Mr. R. J. Walker, from the Dem- 
ocrats, both plead for its withdrawal from the list of 
political issues, that the industry of the country may 
not be entangled in the constantly recurring contests. 
And why have they thus far pleaded in vain ? It is 
feared no better reason can be given, than that certain 
political leaders wish to use the Tariff as a battle-horse 
by which to rally their followers in a desperate warfare 
for office. But the debt entailed upon the country by 
the Mexican war comes to aid the admonitions of wis^ 
dom, and to disappoint the plots of partisans, by impos- 
ing upon the country the necessity of taxation to so 
large an amount as to make the protection, thus inciden- 
tally afforded, satisfactory to all judicious minds. 



y Google 



99S ADD^SS TO PXOPLB OF MAS8ACH1T8BTT8 

The Grtat Issue, — And now, instead of these super- 
seded questions, which were connected for the most 
part only with the material interests of the country, and 
which, though not unimportant in their time, all had the 
odor of the dollar, you are called to consider a cause 
which is connected with all that is divine in Religion, 
with all that is pure and noble in Morals, with all that is 
truly practical in Politics. Unlike the other questions, 
it is not temporary or local in its character. It belongs 
to all times, and to all countries. It is an everlasting 
link in the golden chain of Human Progress. It is a 
part of the great Movement, under whose strong pulsa-. 
tions, all Christendom now shakes from side to side. It 
is a cause, which, though long kept in check through- 
out our country, as also in Europe, now confronts the 
people and their rulers, demanding to be heard. It can 
no longer be avoided, or silenced. To every man in 
the land it now says, with clear penetrating voice, " Are 
you for Freedom, or are you for Slavery } " And 
every man in the land must answer this question when 
he votes. 

The devices of party can no longer stave it off. The 
subterfuges of the politician cannot escape it. The 
tricks of the office-seeker cannot dodge it. Wherever 
an election occurs, there this question will arise. Wher- 
ever men come together to speak of public affairs, there 
again it will be. In the city and in the village, in the 
field and in the workshop, every where will this ques- 
tion be sounded in the ears, " Are you for Freedom, or 
are you for Slavery ? " 

The Anti-Slavery Sentiments of the Founders of the 
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Republic, — A plaia recital of facts will show the 
urgency of this question. At the period of the Declar- 
ation of Independence there were upwards of half a 
million of colored persons held in slavery in the United 
States. These unhappy people were originally stolen 
from Africa, or were the children of those who had 
been so stolen, and, though distributed throughout the 
whole country, were to be found in the largest numbers 
in the Southern States. But the spirit of Freedom was 
then abroad in the land. The fathers of the Republic, 
leaders in the War of Independence, were struck with 
the impious inconsistency of an appeal for their own 
liberties while holding in bondage their fellow«men, 
*' guilty of a skin not colored like their own." In pri- 
vate and in public they did not hesitate to bear their 
testimony against the atrocity. The following resolu- 
tion, passed at Darien, in Georgia, in 1775, and pre- 
served in the American Archives, (Vol. 1, 4th series, 
p. 1134,) speaks, in tones worthy of freemen, the sen- 
timents of the time : " We, therefore, the representa- 
tives of the extensive district of Darien, in the Colony 
of Georgia, having now assembled in Congress, by 
authority and free choice of the inhabitants of the said 
District, now freed from their fetters, do resolve ; — To 
show the world that we are not influenced by any conr 
tracted or interested motives, but by a general philanr 
thropy for all mankind, of whatever climate, language, 
or complexion, we hereby declare our disapprobation 
and abhorrence of the unnatural practice of Slavery in 
America^ however the uncultivated state of our country, 
or other specious arguments may plead for it ; a prac- 
tice founded in injustice and cruelty, and highly danger- 
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ous to our liberties as well as liyes, debasing part of 
our fellow-creatures below men, and corrupting the 
virtue and morals of the rest, and as laying the basis of 
that liberty we contend for (and which we pray the 
Almighty to continue to the latest posterity) upon a very 
wrong foundation. We, therefore, resolve to use our 
utmost endeavors for the manumission of our slaves in 
this colony, upon the most safe and equitable footing for 
the masters and themselves." Would that such a voice 
could be heard once more from Georgia ! 

The soul of Virginia, during this period, found elo- 
quent utterance through Jefferson, who, by his preco- 
cious and immortal words against Slavery, has enrolled 
himself among the earliest Abolitionists of the country. 
In the Declaration of Independence he embodied senti- 
ments, which, when practically applied, will give 
Freedom to every Slave throughout the land. " We 
hold these truths to be self-evident," says our country 
speaking by his voice, '^ that all men are created equal 

— that they are endowed with certain inalienable rights 

— that among these are life, liberty^ and the pursuit of 
happiness." And again, in the Congress of the Con- 
federation, he brought forward, as early as 1784, a 
resolution to exclude Slavery from all the territory 
** ceded or to be ceded " by the States to the Federal 
Government, and including the territory now covered 
by Tennessee, Mississippi and Alabama. Lost at first 
by a single vote only, this measure was substantially 
renewed at a subsequent day, by a son of Massachusetts, 
and in 1787 was finally confirmed, in the Ordinance of 
the North- Western Territory, by a unanimous vote of 
the States and their respective delegates. 
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Thus early and distinctly do we discern the Anti- 
Slavery character of the founders of our Republic, and 
their determination to place the Federal Government 
openly, actively and perpetually on the side of Freedom. 

The Federal Constitution was adopted in 1788. And 
here we discern the same spirit. Express provision 
was made for the abolition of the slave trade. The 
discreditable words Slave and Slavery were not allowed 
to find a place in the instrument, while a clause was 
subsequently added, by way of amendment, and there- 
fore, according to the rules of interpretation, specially 
revealing the sentiments of the founders, which is cal- 
culated, like the Declaration of Independence, if prac- 
tically applied, to carry Freedom to all within the 
sphere of its influence. It was specifically declared, 
that, ^^ No person shall be deprived of life, liberty j or 
property without due process of law." 

It is evident, from a perusal of the debates on the 
Federal Constitution, that Slavery, like the slave trade, 
was regarded as temporary ; and it seems to have been 
supposed by many that they would both disappear 
together. Nor do any words employed in our day 
denounce it with an indignation more burning than that 
which glowed on the lips of the fathers. Mr. Morris, 
of Pennsylvania, said in Convention, that " he would 
never concur in upholding domestic slavery. It is a 
nefarious institution." In another mood, and with mild 
juridical phrase, Mr. Madison ^^ thought it wrong to 
admit in the Constitution the idea of property in man." 
And Washington, in a letter written near this period, 
says, with a frankness worthy of imitation, " There is 
but one proper and efiectual mode by which the aboli- 
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tioD of slavery can be accomplished, and that is by 
legislative action, and this as far as my suffrage mil 
go^ shall never be wanting ^ 

In this spirit was the Federal Constitution adopted. 
Glance now at the earliest Congress assembled under 
this Constitution. Among the petitions presented to 
that body, was one from the Abolition Society of Penn- 
sylvania, signed by Benjamin Franklin, as President. 
This venerable man, whose active life had been de- 
voted to the welfare of mankind at home and abroad, 
who both as a philosopher and a statesman had arrested 
the attention of the world, — who had ravished the light- 
ning from the skies, and the sceptre from a tyrant, — 
who, as a member of the Continental Congress, had set 
his name to the Declaration of Independence, and as a 
member of the Convention, had again set his name to 
the Federal Constitution, — in whom, more perhaps 
than in any other person, the true spirit of American 
institutions, at once practical and humane, was embod- 
ied, — than whom no one could be more familiar with 
the purposes and aspirations of the founders, — this 
veteran, eighty-four years of age, within a few months 
only of his death, now appeared by his petition at the 
bar of that Congress, whose powers he had helped to 
define and establish. ** Your memorialists," he says, 
and this Convention now repeats the words of Franklin, 
"particularly engaged in attending to the distresses 
arising from slavery, believe it to be their indispensable 
duty to present this subject to your notice. They have 
observed with real satisfaction that many important and 
salutary powers are vested in you for promoting the 
welfare and securing the blessings of liberty to the 
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people of the United States ; and as they coneeive that 
these blessings ought rightfully to be administered, with" 
out distinction of color ^ to all descriptions of people, so 
they indulge themsehes in the pleasing expectation^ that 
nothing which can he done for the relief of the unhappy 
objects of their care^ will he either omitted or delayed,'*'* 
And the memorialists conclude as follows : " Under 
these impressions they earnestly entreat your serious 
attention to the subject of Slavery ; that you will he 
pleased to countenance the restoration of liherty to 
those unhappy men^ who alone^ in this land of Free' 
dom^ are degraded into perpetual hondage^ and who, 
amidst the general joy of surrounding freeman, are 
groaning in servile subjection ; that you will promote 
mercy and justice towards this distressed race, and thai 
you will step to the very mrge of the power vested in 
you for DISCOURAGING" every species oftrafie in 
the persons of our fellow^meny 

Fellow-citizens; there are men in our day, who, 
while professing a certain disinclination to slavery, are 
careful to add, that they are not Abolitionists. Jefier- 
son, Washington and Franklin shrank from no such 
designation. It is a part of their lives, which the 
honest historian will commemorate with pride, that 
they were unhesitating, open, avowed Abolitionists. 
By such men, and under the benign influence of such 
sentiments, was the Federal Government first inaugu- 
rated, and dedicated to Freedom. 

At this time, no where under the Federal Govern- 
ment did Slavery exist. In the States only, skulking 
beneath the shelter of loc.il laws, it was allowed to 
remain. 
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Ck^mgefnmi Anti^hwery to PrthtXaoery. — But the 
generous Beotiments, which filled the souls of the eariy 
patriots, and which impressed upon the government 
that they founded, as upon the very coin that they 
circulated, the image and superscription of Libb&tt, 
gradually lost their power. The blessings of Freedom 
being already secured to themselves, the freemen of 
the land grew indifferent to the Freedom of others. 
They ceased to think of the slaves. The slave-masters 
availed themselves of this indifference, and, though few 
in numbers, compared with the non-slaveholders, even 
in the Slave States, they have, under the impulse of an 
imagined self-interest, by the skilful tactics of party, 
and especially by an unhesitating, persevering uoioii 
among themselves, — swaying by turns both the great 
political parties — succeeded, through a long sucoee- 
sion of years, in obtaining the control of the Federal 
Grovemment — bending it to their purposes — compell- 
ing it to do their will — and imposing upon it a policy 
friendly to slavery, offensive to Freedom only, and 
directly opposed to the sentiments of its founders. 
Here was a fundamental change in the character of 
the Federal Government, to which may be referred 
much of the evil which has perplexed the country. 

The Usurpations and Aggressions of the Slave Povh 
er. — Look at the extent to which this malign influence 
has predominated. The Slave States are far inferior to 
the Free States in population, in wealth, in education, 
in libraries, in resources of all kinds, and yet they have 
taken to themselves the lion's share of the offices of 
honor and profit under the Constitution. They have 
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held the presidency for fiftj-seTen years, while the 
Free States have held it for twelve years only. But 
without pursuing the exposition of this game of political 
** sweep-stakes," which the Slave Power has perpet- 
ually played, let us present what is more important, as 
indicative of its spirit — the aggressions and usurpations 
by which it has turned the Federal Government from 
its original character of Freedom, and prostituted it to 
Slavery. Here is a brief catalogue : 

Early in this century, when the District of Columbia 
was finally occupied as the national capital, the Slave 
Power succeeded, in defiance of the spirit of the Con- 
stitution, and even of the express letter of one of its 
amendments, in securing for Slavery, within the Dis- 
trict, the countenance of the Federal Government 
Until then Slavery had existed nowhere within the 
exclusive jurisdiction of this Government, 

It next secured for Slavery another recognition under 
the^Federal Government, in the broad territory of Lou- 
wisiana, purchased from France. 

It next placed Slavery again under the sanction of 
I'the Federal Government, in the territory of Florida, 
purchased from Spain. 

Waxing powerful, it was able, after a severe strug- 
gle, to dictate terms to the Federal Government, in the 
Missouri Compromise, compelling it to receive that State 
into the Union with a slave-holding Constitution, 

It instigated and carried on a most expensive war in 
Florida, mainly to recover fugitive slaves, thus employ- 
ii^ the army of the United States as slave catchers. 

It wrested from Mexico the Province of Texas in 
order to extend Slavery, and triumphing over all oppo- 

TOL. II. 20 
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sitioD) finally secured Us admissioQ into the Unkm with 
a CoDstitution makmg SlaTery perpetual. 

It next plunged the country in war with Mexico, io 
order to gain new lands for Slavery. 

With the meanness, as well as the insolence of tyr- 
anny, it has compelled the Federal Government to 
abstain from acknowledging the neighbor republic of 
Hayti, where slaves have become freemen, and estab- 
lished an independent nation. 

It has compelled the Federal Government to stoop 
ignobly and in vain, before the British Queen, to secure 
compensation for slaves, who, in the exercise of the 
natural rights of man, had asserted and achieved their 
Freedom on the Atlantic ocean, and afterwards sought 
shelter in Bermuda. 

It has compelled the Federal Government to seek 
to negotiate treaties for the surrender of fugitive slaves, 
thus making it assert property in human flesh. 

It has joined in declaring the foreign slave trade 
piracy^ but insists upon the coastwise slave trade, with 
the sanction of the Federal Grovernment. 

For several years it rejected the petitions to Congress 
adverse to Slavery, thus, in order to shield Slavery, 
practically denying the right of petition. 

It denies to the free colored citizens of Massachu- 
setts the privileges secured to them under the Consti- 
tution of the United States, by imprisoning them, and 
sometimes selling them into Slavery. 

It insulted and exiled from Charleston, and New Or- 
leans, the honored representatives of Massachusetts, who 
were sent to those places in order to throw the shield 
of the Constitution over her colored citizens. 



y Google 



OH TH8 FUB SOIL XOTUBHT. SOT 

It has, by the pen of Mr. Calhoun, as Secretary of 
State, in formal dispatches, made the Republic stand 
before the nations of the earth as the vindicator of 
Slavery. 

It has put forth the hideous effrontery that Slavery 
can go to all newly acquired territories, and have the 
protection of the national flag. 

Such are some of the usurpations and aggressions <^ 
the Slave Power ! By such steps the Federal Govern- 
ment has been perverted from its original purposes, its 
character changed, and its powers subjected to Slavery. 
It is pitiful to see Freedom suffer at any time from any 
hands. It is doubly pitiful when she suffers from a 
€h>vemment, whose earliest energies were inspired by 
her breath, and who learned by her teachings to be 
strong. 

So the struck eagle, stretched upon the plain, 
No more through rolling clonds to soar again, 
Viewed his own feather on the fatal dart. 
And winged the shaft that quivered in his heart. 
Keen were his pangs, but keener far to feel, 
He nursed the pinion which impelled the steel. 
While the same plumage that had warmed his nest 
Drank the last life-drop of his bleeding breast. 

That we may fully estimate the enormity of this 
system of conduct^ we must call to mind the evils of 
Slavery, where it is allowed to exist. And here lan- 
guage is inadequate to portray the infinite sum of 
wretchedness, of degradation, of injustice, which are 
legalized by this unholy relation. There is no offence 
against religion, against morals, against humanity, which 
may not stalk, in the license of this institution, ** un- 
whipt of justice.'' For the husband and wife there is 
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no marriage. For the motber there is no assurance 
that her infant child will not be torn from her breast. 
For all who bear the name of Slave, there is nothing 
which they can call their own. But the bondman is 
not the only sufferer. He does not sit alone in his 
degradation. By his side is his master, who, in the de- 
basing influences on his own soul, is compelled to share 
the degradation to which he dooms his fellow-man. 
'* He must be a prodigy," says Jefferson, '* who can 
retain his manners and morals undepraved by such 
circumstances." And this is not all. The whole social 
fabric is disorganized ; labor loses its dignity ; industry 
sickens ; education finds no schools ; religion finds no 
chuiches ; and all the land of Slavery is impoverished. 

Shall Slavery he extended 7 — And now at last the 
Slave Power threatens to carry Slavery to the vast 
regions of New Mexico and California, existing ter- 
ritories of the United States, already purged of this 
evil by the express legislation of the recent Mexican 
government. It is the immediate urgency of this 
question, that has contributed to arouse the country to 
the successive aggressions of the Slave Power, and to 
its undue influence over the Federal Government. 
This is without doubt the most pressing form in which 
the Great Issue can be presented. Nor can it be 
exaggerated. These territories, excluding Oregon, 
embrace upwards of five hundred thousand square 
miles. The immensity of this tract may be partially 
comprehended, when we consider that Massachusetts 
contains only 7,800 miles, all New England only 
66,280, and all the original thirteen States, which 
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declared Independence, only 352/)00. And the dis- 
tinct question is presented, whether the Federal Gov- 
ernment shall carry to this imperial region the curse 
of Slavery, with its monstrous hrood of ignorance, 
poverty, and degradation; or Freedom with her at- 
tendant train of blessings. 

A direct Prohibition hy Congress necessary to pre* 
vent Extension of Slavery. — An attempt has been 
made to divert attention from this question,* by denying 
the necessity of legislation by Congress to prevent the 
extension of Slavery to California, on the ground that 
the climate and physical condition of the territory 
furnish natural obstacles to its existence there. This 
is a weak device of the enemy. It is well known that 
Slavery did exist there for many years, until excluded 
by law, — that California lies in the same range of 
latitude as the Slave States of the Union, and it may 
be added also, as the Barbary States of Africa, — that 
the mineral wealth of California creates a demand for 
slave labor, which would overcome any physical 
obstacles to its introduction, — that Slavery has existed 
in every country from which it was not excluded by 
the laws or religion of the people, — and still further, 
it is an undeniable fact, that slaves have already been 
taken into California and publicly sold there at enor- 
mous prices, and thousands are now on their way 
thither from the Southern States and from South 
America. In support of this last statement numerous 
authorities might be adduced. It is stated that a mem- 
ber of Congress from Tennessee has recently declared, 
that, within his own knowledge, there would be taken 
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to California, duriDg the summer ju8t passed, from ten 
to twelve thousand slaves. And another person states, 
from reliable evidence, that whole families are moving 
with their slaves from Tennessee, Arkansas, and Mis- 
souri. Mr. Rowe, under date of May 13, at Indepen* 
dence. Mo., on his way to the Pacific, writes to the 
paper, of which he was recently the editor, the Belfast 
Journal^ Maine, — ^^ I have seen as many as a dozen 
teams going along wilh their families ofslaves,^^ And 
Mr. Boggs, once Governor of Missouri, now a residei^ 
of California, is quoted as writing to a friend at home 
as follows, — ^^ If your sons will bring out two &t 
three negroes, who can cook and attend at a hotel, 
your brother will pay cash for them at a good prc^, 
and take it as a great favor.'* 

After these things, to which many more might be 
added, it will not be denied, that in order to secure 
Freedom in the territories, there must be a direct and 
early prohibition of Slavery there, by an act of Con- 
gress. 

POSITION OF THE FREE SOIL PARTY. 

The way is now prepared to consider our precise 
position with regard to the accumulating aggressions 
of the Slave Power, the true character of which has 
been revealed, especially by the recent efforts to ex- 
tend Slavery. 

Wilmot Proviso. — To the end that the country and 
the age may not witness the foul sin of a Republic 
dedicated to Freedom, pouring into vast unsettled lands, 
as into the veins of an infant, the festering poison of 
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fi^Y&nf^ deatined, as tiaae advaaees, to show itself onljr 
io cancers and leprous disease, we pledge ourselves to 
unremitting endeavors to procure the passage of the 
Wilmot Proviso, or some other form of Congressional 
legislation, prohibiting Slavery in the territories, with* 
out equivocation or compromise of any kind. 

Opposition to Slavery wherever we are responsiUe 
for it. — But we do not content ourselves with op* 
posing this last act of aggression. We go yet further. 
Not only from a desire to bring the Federal Govern- 
ment back again to the spirit of the Fathers, but also 
from the deep convictions of morals and religion, is 
our hostility to Slavery derived. Slavery is wrong ; 
nor can any human legislation elevate into respecta- 
bility the blasphemy of tyranny, that man can hold 
property in his fellow-man. Slavery, we repeat, is 
wrong, and, therefore, we cannot sanction it. From 
these convictions may be drawn the measure of our 
duties. 

Wherever we are responsible for Slavery, we oppose 
it Our opposition is co-extensive with our responsi- 
UUty. In the States, Slavery is sustained by local laws ; 
and although we may be compelled to share the stigma 
which its presence inflicts upon the fair fame of the 
country, yet it receives no direct sanction at our hands. 
We are not responsible for it there. The Federal Gov- 
ernment, in whom we are represented, is not responsi- 
Ue for it there. The evil is not at our own particular 
doocs. But Slavery every where under the Constitt>> 
lion of the United States— every where under the ex- 
elusive jurbdiction of the Federal Government— » every 



y Google 



Slfi ADDSXM TO VMrXA 09 lUSCianitETTS 

where under the natioBftl flag-— is at our own paiticii* 
lar doors. The freemen of the North are responsible 
for it equally with the traffickers in flesh, who haunt 
the shambles of the South. Nor will this responsibility 
cease, so long as Slavery continues to exist in the 
District of Columbia, in any territories of the United 
States, or any where on the high seas, beneath the prc^ 
tecting flag of the Eepublic. The fetters of every 
slave within these jurisdictions are bound and clasped 
in part by the votes of Massachusetts. Their chains^ 
as they clank, seem to say, ^^ Massachusetts helps com- 
mit this outrage.'' 

Divorce of the Federal Government from Slavery. -^ 
This must not be so any longer. Let the word go 
forth, that the Federal Government shall be divorced 
from all support of slavery, and shall never her^lter 
sanction it So doing, it will be brought back to the 
condition and character which it enjoyed on the adop« 
tion of the Constitution. 

Federal Government must be on the side of Free* 
d9m. — In accomplishing these specific changes, a new 
tone would be given to the Republic. The Slave 
Power would be broken, and Slavery driven from its 
present intrenchments under the Federal Government 
The influence of such a change would be incalculable. 
The whole weight of the Government would then be 
taken from the side of Slavery, where it has been 
placed by the Slave Power, and put on the side of 
Freedom, according to the original purposes and aspi- 
rations of its founders. This of itself is an end for 
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which we should laW earnestly, in the spirit of th« 
CcH)«tltotion. 

Liet it never he forgotten, as the pole-star of our policy, 
that the Federal Government must be placed openly, 
actively and perpetually, on the side of Freedom, 

It must be openly on the side of Freedom. There 
must be no equivocation, concealment, or reserve in 
its opinions. It must not, like the witches in Macbeth, 
** palter in a double sense.'^ Let it avow itself dis- 
tinctly and firmly as the enemy of Slavery, and thus 
give to the friends of Freedom, now struggliDg through^ 
oat the Slave States, the advantage of its countenance. 
It must be actively on the side of Freedom. It 
should not be content with bearing its testimony openly* 
It must act. Within the constitutional sphere of its 
influ^sce, it must, be felt as the enemy of Slavery. 
Let it now study to exert itself for Freed(»n as zeal* 
ofoeHy and effectively as for many years it has exerted 
itself for slavery. 

It must be perpetually on the side of Freedom. It 
must not be uncertain, vacillating or temporary, in this 
beneficent policy. Let it be fixed and constant in its 
hoidlity to Slavery, so that hereafter it shall know no 
change. 

In our endeavors to give the Government this ele- 
vated character, we are cheered by the high examples, 
whose opinions have already been adduced. We ask 
only that the Republic should once more be inspired by 
their spirit, and be guided by their counsels. Let it 
join with Jefferson, in open, uncompromising hostility 
to SHavery. Let it join with Franklin in giving its 
ewmtenance to the cause of emancipation, and in 
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§ iBi t pmg to 1A0 vary i>€tge t^tke pdmer v*§Ud in U for 
DISCOURAGING every tpeciee of trt^ in the peream qf 
mtr felhuy-men. Let all its offieers and members join 
with WadkingtoD in declariag, tbat, in any legidative 
effort for the abolition of Slavery, theie sufpeaois 

•HALL NITBE BB WANTING. 

Other Natumal Matters^ — Such are the priocipks 
of this Convention on the national question of Slavery. 
There are other matters of national interest, on which 
their opinions have often been expressed, which are of 
a subordinate character. These concern cheap poa^ 
age — the abolition of all unnecessary offices and 
salaries — * the election of civil officers, so far as may 
be practicable, by the people— * the retrenchment ef 
the expenses and patronage of the Federal Grovero* 
ment — the improvement of rivers and harbors — and 
the free grant to actual settlera of reasonable portioas 
of the public lands. 

The Administration of Gen. Taylor. *- In su^K>rt 
of these principles, we felt it our duty to oppose dii 
election of General Cass, and Greneral Taylor — both 
of them being brought forward under the influence td 
the Slave Power ; the first, as openly pledged against 
the Wilmot Proviso, and the second, as a large slave* 
holder and recent purchaser of slaves, who was not 
known, by any acts or declared opinions, to be hostile 
in any way to Slavery, or even against its extension^ 
and who, from his position, and from the declarations 
of many of his friends and neighbors, was supposed to 
he friendly to that institution. Greneral Taylor was 
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elected by the people. And now, while it becomes all 
to regard his administration with candor, we cannot 
forget our duty to the cause which has brought us to 
gether. His most ardent supporters will not venture 
tlie assertion, that his conduct will bear the test of the 
principles of our party. We look in vain for any tokea 
that the Federal Grovernment, while in his hands, will 
be placed, openly, actively, and perpetually, on the 
side of Freedom. Indeed, all that his ^' Free Soil '^ 
supporters vouchsafe, in his behalf, is the assurance, 
lliat the ^Second Washington^' will not assume the 
responsibility, if the Wilmot Proviso should receive th^ 
sanction of both branches of Congress, — if it should 
pievail in the House of Representatives, and then, ia 
that citadel of Slavery, the American Senate — of 
arrestiog its final passage by the Presidential Veto! 
This is all. The first Washington freely declared his 
affinity with Anti-Slavery Societies, and said, that iii 
support of any legislative measure for the abolition of 
Slavery, his suffrage should never be wanting. 

But the character of the Administration may be in* 
ferred from other circumstances. First. — The Slave 
Power continues to hold its lion's share in the cabinet, 
and in the diplomatic posts abroad, thus ruling the 
eountry at home, and representing it in foreign lands» 
The number of votes cast in the Slave Stales, exclusive 
of South Carolina, where the electors are chosen by 
the Legislature, at the last Presidential election, waf 
845,050, while the number of votes cast in the Free 
States was 2,027,006. And yet there are four perscms 
in the cabinet from the Slave States, and three only 
from the Free States, while a slave-holding President 
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presides over all. The diplomatic representation of 
the country at Paris, St. Petersburg, Vienna, the Hague, 
Brussels, Frankfort, Madrid, Lisbon, Naples, Chili, 
Mexico, is now confided to persons from Slave-holding 
States ; and at Rome, our Republic is represented by 
the son of the great adversary of the Wilmot Proviso, 
and in Berlin, by a late Senator, who was rewarded 
with this high appointment in consideration of his ser- 
vices to Slavery ; while the principles of Freedom 
abroad are confided to the anxious care of the recently 
appointed Minister to England. But this is not all. 
Secondly, — The administration, through one of its • 
official organs at Washington, has made the President 
threaten to " frown indignantly " upon the movements 
of the friends of Freedom at the North, though he has 
had no word of indignation, and no frown, for the 
schemes of disunion openly put forth by the friends of 
Slavery at the South. Thirdly. — Mr. Clayton, as Sec- 
retary of State, in defiance of justice, and in mockery 
of the principles of the Declaration of Independence, 
has refused a national passport to a free-colored citizen, 
alleging that by a rule of his Department, passports are 
not granted to colored persons. In marked contrast, 
are the laws of Massachusetts, recognizing such per- 
sons as citizens ; and also those words of gratitude and 
commendation, in which General Jackson, after the 
battle of New Orleans, addressed the black soldiers 
who had shared, with a ** noble enthusiasm,'* " the 
perils and glory of their white felloto • citizens. ^^ — 
Fourthly. — The Post-Office Department, in a formal 
communication with regard to what are called *' incen- 
diary publications," has stated that the Postmaster- 
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General ^' leaves the whole suli^t to the discretion 
of Postmasters under the authority of State Govern- 
ments.'^ Here is no word of indignation at the idea 
that the mails of the United States are exposed to law* 
less interruption from the partisans of Slavery. The 
Post-Office, intrusted to a son of New England, as^ 
sumes an ahject neutrality, when the letters intrusted to 
its care are rifled at the instigation of the Slave Power. 
Surely we cannot err, in declaring, that an Admin- 
istration, marked, during a short career, hy such in- 
stances of submission to the Slave Power, and of 
infidelity to the great principles of Freedom, cannot be 
entitled to our support. 

Necessity of our Organization* — Such is the 
national position of the Free Democracy. We are a 
national party, established for national purposes, such 
as can be accomplished by a national party only. If 
the principles, which we have at heart, were supported 
openly, actively, constantly, by either of the other 
parties, there would be no occasion for our organiza- 
tion. But whatever may have been, or whatever may 
now be, the opinions of individual members of these 
parties, it is undeniable, that, as national parties^ they 
have never opposed Slavery in any form. Neither of 
them has ever sustained any measure for the abolition 
of Slavery in the District of Columbia, but, on the 
other hand, discountenanced all such measures. Nei- 
ther of them has ever opposed, in any form, the coast- 
wise slave trade under the flag of the United States. 
Neither of them has opposed the extension of Slavery. 
Neither of them has ever striven to divorce the 
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Federal Government trota Slarery. Neither of tbem 
has ever labored to place the Federal Government 
openly, actively, and perpetimlly, on the side of Free- 
dom. Nor is there any assurance, satisfactory to 
persons not biased by their political associations, that 
either of these organizations will ever, as a national 
party ^ undertake the cause of Freedom. 

There are circumstances in the very constitudoa of 
these parties, which render it difficult, if not impossibJe, 
for them to act in this behalf. Constructed subtly 
with a view to political success, they are spread every 
where throughout the Union, and the principles which 
they uphold are pruned and modified to meet existing 
states of sentiment in different parts of the country. 
Neither can venture, as a party, to place itself on the 
side of Freedom, 'because, by such a course, it would 
disaffect the slave-holding support, which is essential to 
its political success. The Anti-slavery resolutions, 
passed by the legislatures of the North, are regarded 
as the expressions of individual or local opinion only, 
and are not suffered to control the action of the national 
party. To such an extent has this been carried, that 
Whigs of Massachusetts, professing immitigable hos- 
tility to Slavery, recently united in support of a candi- 
date for the Presidency, in whose behalf the eminent 
slave-holding Whig, Mr. Berrien, had "implored his 
fellow-citizens of Georgia, Whig and Democratic, to 
forget for a time their party divisions, and to know 
each other only as Southern men." 

Fellow-citizens, — Individuals in each of the old 
parties strove in vain to produce a change, and to 
induce them to become the exponents of the growing 
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Anti*8laveTy sentimentsi of die ccraiitry. At Baltimore 
and Philadelphia, in the great Conventions of these 
parties, Slavery triumphed. So strongly were they 
both armyed against Freedom, and so unrelenting were 
tfaey, in ostracism of its generous supporters — of all 
w1m> had written or spoken in its behalf — that it is not 
going too far to say, that if Jefferson, or Franklin, or 
Washington, could have descended from their spheres 
above, and revisited the country which they had nobly 
dedicated to Freedom, they could not, with their well 
known and recorded opinions against Slavery, have 
received a nomhiation for the Presidency from either 
of these Conventions ! 

To maintain the principles of Freedom, as they have 
been set forth in this Address, it becomes necessary to 
borrow a lesson from the old parties — to learn from 
them the importance of perseverance, union, and espe* 
ciaUy of a distinct political oi^nization in their support 
^-and, profiting by these instructions, to direct the 
efforts of the friends of Freedom every where through- 
out the country into this channel. 

OBJECTIONS. 

From various quarters proceed objections to the es- 
tablishment of our party. Some of these are urged in 
ignorance, some in the sophist spirit, which would make 
the worse appear the better reason. Glance at them. 

Single Idea, — Ft is oflen said that it is a party of a 
single idea. This is a phrase, and nothing more. The 
moving cause, and the animating soul of our party, is 
the idea of Freedom. But this idea is manifold in its 
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ehaiacter and influeiioe. It is the idea of the Deckurm- 
tkm of Independence. It is the great idea of the 
founden of the Republic. In adopting it as the para- 
mount principle of our Movement, we declare our pur- 
pose to carry out the Great Idea of our institutions as 
originally established. In other words, it is our high 
aim to bring back the administration of the Government 
to the standard of a Christian Democracy, with a sin* 
cere and wide regard for Human Rights — that it may 
be, in reality as in name, a Republic. With the com- 
prehensive cause of Freedom are associated in our 
vows, as has already been seen, other questions of im- 
portance to the well-being of the people. Nor is there 
any cause by which mankind may be advanced that is 
not embraced by our aspirations. " I am a man, and 
regard nothing human as foreign to me,'' was the senti- 
ment of the Roman poet, who had once been a slave ; 
and these words might be adopted as the motto of our 
Movement. 

Sectional^ or against the South. — Again, it is said 
that ours is a sectional party, and the charge is some- 
times put in another form, that it is a party against 
the South. The significant words of Washington are 
quoted to warn the country against ^' geographical '' 
questions. Now, if we proposed any system of measure 
calculated to exclude absolutely any ** geographical " 
portion of the country from the benefit of the general 
laws and the Constitution of the United States, or to 
operate exclusively and by name upon any " geograph- 
ical '' section — or perhaps, if we proposed to interfere 
with Slavery in the States — there might be some 
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groiHMi for this cbai^e; but, as we propose to act 
against Slavery directly, only where it exists under the 
Federal Grovemment, and where that Government is 
f<eq>onsible therefor, it is absurd to say that we are sec- 
tional, or against the South. Our aim is in no respect 
sectional, but in every respect national. It is in no re- 
spect against the South, but against the Evil Spirit, 
whose chief home is at the South, that has obtained the 
control of the Government. As well might it ,be said 
^at Jefierson, Franklin and Washington were sectional, 
and against the South. 

It is true that at present a large portion of the party 
are at the North ; but if our cause is sectional on this 
account, then is the Tariff sectional, because its chief 
supporters are also in the North. 

Unquestionably there is a particular class of individ- 
uals against whom we are obliged to act. These are 
Ae slave-masters, wherever situated throughout the 
country, constituting, according to recent calculations, 
not many more than 100,000 in all. This band has 
for years acted against the whole country, and subju- 
gated it to Slavery. Surely it does not become them, or 
their partisans, to complain that an effort is now made 
to rally the whole country against their tyranny. There 
are many who forget that the larger portion of the peo* 
pie at the South are non-slaveholders, interested equally 
with ourselves — nay, more than we are — in the over- 
throw of that power which has so long dictated its dis- 
astrous and discreditable policy to the Government. To 
these we may ultimately look for support, so soon as 
our Movement is able to furnish them with the needful 
hope and strength. 

VOL. II. 31 
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If at the present moaieiit our eflbrts shall seem m 
any respect sectional or against the South, it Is simplj 
because the chief opponents of our principles are there* 
But our principles are not sectional — they are applica- 
ble to the whole Union — nay more, to all the bumaa 
race. They are as universal as Man* 

Interference with other Parties, — Again it is some* 
times said, that we interfere with the other parties. 
This is true. And it is necessary because the other 
parties do not represent the principles which we con« 
sider of paramount importance. No iatelligent person, 
who is careful and hoaest in his statements, will under* 
take to say, that either of them does represent these. 
Failing to do this, they are unworthy of support. They 
do not embody the great ideas of the Republic. 

And here again it is important to distinguish between 
individuals, and the parties to which they adhere; 
There are doubtless many in both the old parties, who 
subscribe to our principles, but who still hug the belief, 
that these principles can be best carried into action by 
the parties to which they are respectively attached. In- 
fluenced by the common bias, which indisposes people 
to distrust the political party with which they have been 
associated, they continue in the companionship they 
early adopted, and oAen learn to combat for an organi- 
zation, which, as a whole^ is hostile to the very princi- 
ples they have at heart Most certainly his devo- 
tion to Freedom may well he questioned^ who adheres 
to a national party which declines to be the organ of 
that cause. He only is in earnest, who places Freedom 
above party, and does not hesitate to leave his party 
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when it ceases to serve Freedonu Such men we trust 
to welcome m lai^e numbers from both the old organ- 
izations^ 

Alleged injurioue Influences in the Slave l^atee. — 
Once more, it is said, that the Anti-Slavery Movement 
at the North, and particularly its political form, have 
caused unnecessary irritation among slave-owners, and 
thwarted a more proper movement at the South. It is 
sometimes declared, that we have not promoted, but 
rather retarded the cause of Emancipation. To this 
let it be said, in the first place, that our direct and pri- 
mary object is not Emancipation in the States, but the 
establishment of Freedom every where under the Fed- 
eral Government; and there is reason to believe that 
we have already done something towards the accom- 
plishment of this object. By the confession of slave- 
holders themselves, in cMie of the recent " Addresses " 
put forth from their conclave at Washington, we may 
learn that we have not labored in vain. "This agita- 
tion and the use of means," says the Address prepared 
by Mr. Berrien, " have been continued with more or 
less activity for a series of years, not without doing 
much towards effecting the object intended.'''' Take 
courage, fellow-citizens, from these words, and do not 
doubt that your continued efforts must finally prevail. 

But, in the second place, whatever may have been 
the temporary shock to the cause of Emancipation in 
the Slave States, it will not be denied by candid minds 
that the efforts in the North have hastened the great 
day of Freedom. They have encouraged its friends in 
Kentucky, Missouri, Virginia, Maryland, and Tennessee, 
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and have contributed to diffuse the infonnation and 
awaken the generous resolve, which are so much need- 
ed. Nor can it be doubted that, if the North had con- 
tinued silent, Mr. Clay in Kentucky, and Mr. Benton in 
Missouri, would both have been silent. Without the 
moral support of the Free States, these powerful states- 
men would have shrunk from the unequal battle. Let 
us, then, continue to speak and'^to act, believing that no 
honest earnest word or deed for Freedom can be in 
vain. And let us be sure to vote, so as best to promote 
this cause, that we may extort yet other confessions 
from other conclaves of slave-holders, that we are 
" doing much towards effecting the object intended^ 

Why carry the Question of Slavery into State Elec- 
tions? — Having thus reviewed the objections to our 
organizaton, as a National Movement, applying its 
principles as a test in the choice of national officers^ 
it remains only to meet one other objection, founded on 
hs introduction into State elections. To this we might 
content ourselves by replying, that we are a national 
party, and, as such, simply follow the example of both 
the other parties. From the beginning of the govern- 
ment, the necessity of such a course has been uniformly 
recognized and acted upon by these parties ; and it does 
not become them now to question the propriety of it, 
when recognized and acted upon by us. 

But, independent of the example of parties, we are 
led to this course by a conviction of its necessity, in the 
maintenance of our great cause. It is our duty so to 
cast our votes on all occasions, as most to promote the 
principles which we have at heart. And it would be 
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wrong in us to disregard the experience of political 
history, both at home and abroad, which teaches that it 
is, through the constant well directed organization of 
party, that these can be best maintained. The influence 
which has already been exerted by our Movement 
over both the old parties, and over the general senti- 
ment of the country, aflbrds additional encouragement. 
And still further, assuming what few will be so hardy 
as to deny, that it is proper for people to combine in 
parties to promote their cherished convictions, it follows, 
as an irresistible consequence, that this combination 
should be so made as to be most eflective for the pur- 
pose in view. What is worth doing, is worth well doing. 
If men unite in constructing the powerful and complex 
machine of a political organization, it must be rendered 
complete, and thoroughly competent to do its work. 
This will be admitted by all. 

Now it will be apparent to those familiar with politi- 
cal transactions, that such an organization, acting only 
in national elections, and suspending its exertions in 
state elections, will not effectually do its work. People 
who have acted antagonistically in state elections can- 
not be brought to act harmoniously in national elections. 
h would be practically impossible to have one perma- 
nent party in national affairs, and another in state 
affairs. Such a course would cause uncertainty in the 
Movement, and ultimate disorganization. 

It is true that peculiar local interests may control 
certain local elections. But these constitute the excep- 
tions, and not the rule. They may arise, where, within 
the locality, a greater sum of good might be accom- 
plished by sustaining a certain person, independent of 
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party, than by voting strictly according to party. But 
it is clear, that such instances cannot be frequent with- 
out impairing the efficiency of the Movement 

And it is natural that parties in our country should 
take their strongest complexion from national affairs, 
because these affairs are of the most absorbing inter- 
est. Justly important as may be the election of mu- 
nicipal and state officers, we feel that they are of less 
importance than the election of a President of the 
United States — as the character of the State Govern- 
ment, whose influence is confined to a limited sphere, 
is of less importance than that of the Federal Grovem- 
inent, whose influence embraces all the States, and 
reaches to foreign lands. It is, therefore, that the 
organizations of party in the states are properly treated 
as subordinate, though ancillary to the national organi- 
zations. They are branches, or limbs, which repay ilbe 
strength they derive from the great trunk, by helping 
to extend in all directions its protecting power. But 
th^se branches cannot be lopped off or neglected. 

Again, the influence of each individual is of im- 
portance in the support of our organization. But the 
State itself is a compound individual, and just in pro- 
portion to its size and character it is important that it 
should be arrayed as a powerful unit in support of oar 
organization. In this way only can its influence be 
brought to bear nM>st effectually upon the Federal 
Government in support of our principles. 

Fellow-citizens, the question again returns, **Arc 
you for Freedom, or are you for Slavery ? ** If you 
are for Freedom, do not hesitate to support the Na- 
tional party dedicated to this cause. Strive in all ways 
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to extend its influence, to enlarge its means of effici* 
ency, and to consolidate its strength. And consider 
well, that this can be prc^rly accomplished only by 
casting our votes always for those, who, while avowing 
our principles, are willing to sacrifice their ancient 
party ties in order to maintain them. Massachusetts 
must, by her towns, counties, and districts — by her 
executive and legislative departments — call upon the 
Federal (xovernment to change from the policy of 
Slavery to the policy of Freedom. Ma$8acku$etts 
must refuse to support any GovemmeiU which does not 
hearken to this request. 

Local Matters, — A few brief words remain to be 
said of Local Matters. 

The sentiments which inspire the Party of Freedom 
ia their opposition to Slavery, must naturally control 
their conduct on all questions of local policy. The 
friends of Human Rights, they cannot regard with 
indifierence any thing by which these are impaired. 
Bec<^izing Justice and Benevolence as the great end 
and aim of government, they must sympathize with all 
efforts to extend their sway. Let the Government be 
ever just Let it be ever benevolent. Abuses and 
wrongs will then disappear, and the State will stand 
forth in the moral dignity of true manhood. If there 
be any thing in the Ck)mmonwealth inconsistent with 
these sentiments, it must be changed. This should be 
done, however, in no spirit of political empiricism, but 
with an honest and intelligent regard to practical re* 
suits. 

Complaint is made in many and even opposite quar- 
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ten of the large number of Corporations, annimlly 
estoblished by our Legislature — of the undue amomit 
of time thus consumed in special legislaticm — aod 
still further of the influence which these corporatioiis 
are able to exert over political affirirs, dispensing m 
patronage exceeding that of the Federal GroYemmeitf 
within the borders of our State. Without considering 
these things in detail, it is impossible to avoid calluig 
attention to the perverse influence which often proceeds 
from this source. Of this we can speak with kiiowl* 
edge. The efforts to plac6 the Federal Government on 
the tide of Freedom have received little sympathy 
from corporations, or from persons largely interested in 
them; but have rather encountered their opposition, 
sometimes concealed, sometimes open, often bitter and 
vindictive. It is easy to explain this. In the corpora* 
tlons is embodied the Money Power of the Common'^ 
wealth. The instinct of property has proved stronger 
in Massachusetts than the instinct of Freedom, and the 
Bloney Power here has joined hands with the Slave 
Power. Selfish, grasping, subtle, tyrannical, like its 
ally, it will not brook opposition. It claims the Com- 
monwealth as its own, and too successfully enlrats in its 
support that needy talent and easy virtue which are 
i^uired to maintain its sway. Perhaps the true rem* 
edy for this evil must be found in a more enlightened 
public sentiment ; but it belongs to us to do what in as 
lies to restrain this influence — by watchful legislatioii, 
if need be ; but especially by directing agaiiot it ^ 
finger-point of a generous indignation. 

The natural influence of the Money Power is stUi 
further increased by the defects in our {present syitem 
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of represenlaticm in the Legislature. The large cities, 
particularly Boston, electing representatires by a ^n* 
eral ticket, are able to return to the Legislature a 
compact delegation, united in their political opinions, 
^vbile the country, through the divisions into small 
towns, is practically subdivided into districts, and 
chooses representatives differing in opinions. A care* 
fal estimate of the influence, which is thus wrought, 
will show that Boston alone» actually casting 13,000 
votes, is able to neutralize the 26,500 votes cast by all 
Western Massachusetts, including Berkshire, Franklin, 
Hampshire and Hampden. The large cities, which 
are the seat of the Money Power, are thus able, though 
ft minority, to control the State. Like the Slave Power 
tbey are strong from union. This abuse calls loudly 
for amendment ; and it will be for the friends of our 
cause to urge such measures as the necessity of the 
case may require. 

. Our Candidates. — Thus much it has occurred to us 
to say at this time, in explanation of our present posi- 
tion. In the fulfilment of our duty to sustain our 
principles at all times, in all elections. National or 
State, we have nominated Hon. Stsphen C. Phillips, 
of Salem, as our candidate for the office of Grovernor. 
h is with confidence and pride that we ask for him 
your support. Few in the community have entitled 
themselves, by a long series of beneficent services, to 
the same degree of kindly regard. In him we find a 
liberal education blended with a liberal spirit — the 
experience and the wealth of the successful merchai^ 
twned into the sacred channels of beoevoknce — and 
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the influenoe earned by Tarioua kbon, in various posts . _ 
of honor and trust, conseerated to Human Improve* ^^ 
meat All the great causes, which have done so much 
to renovate the age — Temperance, Education, Peace, , , 
Freedom — have ever found in him a discreet, prac- , , 
tical, devoted, self-sacrificing friend. Formerly asso- y 
ciated with the Whig party, and a member of Congress, , 
chosen by Whig votes, he set the example of renounc- , 
ing his party, when it became openly faithless to Free- . 
dom, and by his unreserved and noble efforts, has done • 
much to strengthen the Movement in which we are ^ 
now engaged. p.^ 

As a candidate for the office of Lieutenant Gov« 
emor, we nominate Hon. John Mills, of Springfield, 
a gentleman of spotless life, with ample experience in 
manifold spheres of action, formerly an honored mem- , 
ber of the Democratic party, who has filled responsiUe . 
stations under the Governments of the State and the . . 
Nation, and who, like Mr. Phillips, has testified his 
fidelity to Freedom, by renouncing the party to which ^ 
he belonged. 
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CONCLUSION. 

Fellow-citizens : Such are our principles, and such 
our candidates. Join us in their support. Join us, all 
who love Freedom and hate Slavery. Join us, all who 
cherish the Constitution and the Union. Help us in 
our endeavors to restore to them their eariy virtue. 
Join us, all who reverence the memory of the fathers 
of the Republic, and would have their spirit once more 
animate the land. Join us, all who would have the 
Federal Government administered in the spint of Free- 
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dom, and not in the spirit of Slavery. The occasion is 
urgent. Active, resolute exertions must be made. It 
wfll not become the sons of the Pilgrims, and the sons 
of the Revolution, to be neutral in this contest. Such 
was not the temper of their fathers. In such a contest 
neutrality is treason to Human Rights. In questions 
merely political^ an honest man may stand neuter; 
but what true heart can be neuter, when the distinct 
question is put, which we now address to the people of 
Massachusetts, " Are you for Freedom, or are you for 
Slavery ? " 

Finally, we appeal to the moral and religious senti- 
ments of the Commonwealth. When these are fully 
moved, there can be no question of the result. We 
invoke the sympathy of the pulpit in our cause. Let 
it preach deliverance to the captive. We call upon 
good men, of all sects and of all parties, to lend us 
their support. You all agree in our principles. Do 
not practically oppose them, by continuing your adhe^ 
sion to a national party that is hostile to them. Join 
us in proclaiming them through the new Party of 
Freedom. And may God, whose service is perfect 
freedom, grant his succor to our cause ! 
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ARGUMENT AGAINST THE CONSTITUTION- 
ALITY OF SEPARATE COLORED SCHOOLS, 
BEFORE THE SUPREME COURT OF MAS- 
SACHUSETTS, IN THE CASE OF SARAH C. 
ROBERTS vs. THE CITY OF BOSTON, DEC, 
4, 1849. 



Mat it please your Honor* : — 

Can any discrimination, on account of color or race, 
be made, under the Constitution and Laws of Massa- 
chusetts, among the children entitled to the benefit of 
cnur Public Schools ? This is the question which the 
Court is now to hear, to consider, and to decide. 

Or, stating the question with more detail, and with a 
more particular application to the facts of the present 
case, are the Committee, having the superintendence 
of the public schools of Boston, intrusted with the pow- 
«r, under the Constitution and Laws of Massachusetts, 
to exclude colored children from these schools, and to 
compel them to resort for their education to separate 
8cIk>oIs, set apart for colored children only, at distances 
from their homes less convenient than those open to 
white children? 

This important question arises in an action by a 
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colored child, only five years old, who, hy her next 
friend^ sues the city of Boston for damages, on account 
of a refusal to receive her into one of the public 
schools. 

It would be difficult to imagine any case which could 
appeal more strongly to your best judgment, whether 
you regard the parties or the subject. On the one side 
is the city of Boston, strong in its wealth, in its influ- 
ence, in its character ; on the other side is a little child, 
of a degraded color, of humble parents, still within the 
period of natural infancy, but strong from her very 
weakness, and from the irrepressible sympathies of 
good men, which, by a divine compensation, come to 
succor the weak. This little child asks at your hands 
her personal rights. So doing, she calls upon you to 
decide a question which concerns the personal rights 
of other colored children ; which concerns the Consti- 
tution and Laws of the Commonwealth ; which con- 
cerns that peculiar institution of New England, the 
Common Schools; which concerns the fundamental 
principles of human rights ; which concerns the Chris- 
tian character of this community. Such parties, and 
such interests, so grand and various, may justly chal- 
lenge your most earnest attention. 

Though this discussion is now for the first time 
brought before a judicial tribunal, it is no stranger to 
the public. For five years it has been an occasion of 
discord in the School Committee. No less than four 
different reports — two majority reports, and two minor- 
ity reports — forming pamphlets of solid dimensions, 
devoted to this question, — have been made to this 
Committee, and afterwards published. The opinions 
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of leaned ooittiel have beea enlisled in the caiu6u 
The oootroveny, leaving these regular channels, has 
overflowed the newspaper press, and numeious articles 
have appeared, espousing opposite sides. At last it has 
reached this trihunal. It is in your power to cause it to 
subside forever. 

Forgetting many of the topics, and all of the heats, 
which have heretofore mingled with the controversy, I 
shall strive to present the question in its juridical lights 
as becomes the habits of this tribunal. It is a question 
of jurisprudence on which you are to give judgment. 
But I cannot forget that the principles of morals and of 
natural justice lie at the foundation of all jurisprudence* 
Nor can any reference to these be inappropriate in 
a discussion before this Court. 

The great principle involved in this case, I shidl first 
exhibit in the Constitution of Massachusetts, next in tho 
legislation, and then in the judicial decisions. I shall 
then consider the special circumstances of this case, 
and show the violation of the Constitution and Laws, 
by the School Committee of Boston — answering, be- 
fore I close, some of the grounds on which their con- 
duct has been vindicated. 

I. I begin with the principle, that, according to the 
spirit of American institutions, and especially of the 
Constitution of Massachusetts, all meUy without dUiinc* 
tion of color or raccy are equal before the law, 

I might, perhaps, leave this proposition without one 
word of comment. The Equality of men will not be 
directly denied on this occasion ; and yet it has been so 
oiten assailed of late, that I trust I shall nc4; seem to 
occupy your time superfluously in endeavoring to show 
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wfast is understood by this term, when used in laws, 
constitutions, or other political instruments. Mr. Cal« 
lioun, in the Senate of the United States, and Lord 
Brougham, in his recent work on PoKHcal Philosophy^ 
(Part 2. cap. 4,) have characterized Equality as impos- 
sible and absurd. If they had chosen to comprehend 
the true extent and application of the term, as em- 
ployed on such occasions, something, if not all of the 
force of their objections, would have been removed. 
That we may better appreciate its character and its 
limitations, let me develop with some care the origin 
and growth of this sentiment, until it finally ripened 
into a formula of civil and political right 

The sentiment of Equality among men was early 
cherished by generous souls. It showed itself in the 
dreams of ancient philosophy. It was declansd by 
Seneca ; when writing to a friend a letter of conso* 
lation on death, he said. Prima enim pars Equitaiis 
est Equalitas. (Epist. 30.) The first part of Equity 
is Equality. But it was enunciated with persuasive 
force in the truths of the Christian Religion. Here 
we learn that God is no respecter of persons ; that he 
is the father of all ; and that we are all his children, and 
brethren to each other. When the Saviour taught the 
Lord's prayer, he taught the sublime doctrine of the 
Brotherhood of Mankind, infolding the Equality. of 
men. 

Slowly did this sentiment enter the State. The 
whole constitution of government in modem times was 
inconsistent with it. An hereditary monarchy, an 
order of nobility, and the complex ranks of superiors 
and inferiors established by the feudal system, all 
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declared, not the Equality, but the inequality of men, 
and they all conspired to perpetuate this inequality. 
Every infant of royal blood, every noble, every va»iai, 
was a present example, that, whatever might be the 
truths of religion, or the sentiments of the heart, men 
living under these institutions were not born equal. 

The boldest political reformers of early times did 
not venture to proclaim this truth ; nor did they truly 
perceive it. Cromwell beheaded his king, but caused 
the supreme power to be secured in hereditary suc- 
cession to his eldest son. It was left to John Milton, 
in poetic vision, to be entranced — 

With fair Equality, frateraal state. 

Sidney, who perished a martyr to liberal sentiments, 
drew his inspiration from the classic, and not from the 
Christian fountains. The examples of Greece and 
Rome fed his soul. The Revolution of 1688, partly 
by force, and partly by the popular voice, brought a 
foreigner to the crown of Great Britain, and according 
to the boast of loyal Englishmen, the establishment of 
Freedom throughout the land. But the Bill of Rights 
did not declare, nor did the genius of Somers or 
Maynard conceive the political axiom, that all men 
are born equal. It may find acceptance in our day 
from individuals in England; but it is disowned by 
English institutions. 

It is to France that we must pass for the earliest 
development of this idea, for its amplest illustration, 
and for its most complete, accurate, and logical expres- 
sion. In- the middle of the last century appeared the 
renowned Encyclopedic^ edited by D^Alembert and 
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Diderot. This remarkable production, where science, 
religion, and government were all discussed with a 
revolutionary freedom, contains an article on Equality, 
which was published in 1755. Here we find the 
boldest expression that had then been given to this 
sentiment. " Natural Equality," says the Encyclo- 
pedia, "is that which exists between all men by the 
constitution of their nature only. This Equality is the 
principle and the foundation of liberty. Natural or 
moral equality is then founded upon the constrtution of 
human nature, common to all men, who are born, 
grow, subsist, and die in the same manner. Since 
human nature finds itself the same in all men, it is 
clear, that, according to nature's law, each ought to 
esteem and treat the others as beings who are naturally 
equal to himself; that is to say, who are men as well 
as himself." It is then remarked, that political and 
civil slavery is in violation of this Equality; and yet 
there is a recognition of the inequalities of nobility in 
the state. Alluding to these, it is simply said, that 
they, who are most elevated above others, ought to 
treat their inferiors as beings naturally their equals, 
shunning all outrage, and demanding nothing beyond 
what is due, and demanding with humanity that which 
is most incontestably their due. 

When we consider the period at which this article 
was written, we shall be astonished less by its incom- 
pleteness and vagueness, than by its bravery and 
generosity. The dissolute despotism of Louis XV. 
overshadowed France. Selfish nobles and fawning 
courtiers filled the royal antechambers. The councils 
rf Grovemment were controlled by royal mistresses. 

TOL. u. 39 
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Only a few years before, in 1751, the King had 
founded, in defiance of the principles of Equality — 
but in entire harmony with the conduct of the School 
Committee in Boston — a military school, for nobles 
only, carrying into education the distinction of Caste. 
At such a period the Encyclopedia did well in uttering 
such important and effective truth. The sentiment of 
Equality was here fully declared. Nor should we be 
disappointed, that, at this early day, even the boldest 
philosophers did not adequately perceive, or if ihey 
perceived, did not dare to utter, our axiom of liberty, 
that all men are born equal, in civil and political rights. 

It is thus with the history of all moral and political 
ideas. First appearing merely as a sentiment, they 
animate those who receive them with a noble impulse, 
filling them with generous sympathies, and encour- 
aging them to congenial efforts. Slowly cecognized, 
they finally pass into a formula to be acted upon, to be 
applied, to be defended in the concerns of life. 

Almost contemporaneously with this article in the 
Encyclopedia, our attention is arrested by a solitary 
person, poor, of humble extraction, bom at Geneva, in 
Switzerland, of irregular education and life, a wanderer 
from his birthplace, enjoying a temporary home in 
France, a man of audacious genius, who set at naught 
the received opinions of mankind, — Jean Jacques 
Rousseau. His earliest appearance before the public, 
was by an eccentric Essay on the Origin of Inequality 
among Men, in which he sustained the irrational para- 
dox, that men are happier in a state of nature than 
under the laws of civilization. This was followed by a 
later work, the Social Contract In both of these 
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productions, the sentiment of Equality was invoked 
against many of the abuses of society, and language 
was employed going far beyond Equality in Civil and 
Political Rights. The conspicuous position, since 
awarded to the speculations of Rousseau, and the 
influence they have exerted in diffusing this sentiment, 
make it proper to refer to them on this occasion ; but 
the absence of precision in his propositions renders him 
an uncertain guide. 

The French Revolution was now at hand. That great 
movement for enfranchisement was the expression of 
this sentiment. Here it received a distinct and au- 
thoritative enunciation. In the constitutions of gov- 
ernment successively adopted, amidst the throes of 
bloody struggles, the Equality of men was constantly 
proclaimed. Kings, nobles, and all distinctions of birth, 
passed away before this mighty and triumphant truth. 

Look at these Constitutions, and see at once the 
grandeur of the principle, and the manner in which it 
was explained and illustrated. The Constitution of 
1791 declares in its first article as follows : " Men are 
born and continue -free and equal in their rights,'*^ In 
Us sixth article it says : " The law is the expression of 
the general will. It ought to be the same for all, 
whether it protects or punishes. All citizens being 
equal in its eyes^ are equally admissible to all dig- 
nities^ places^ and public employments^ according to 
their capacity ^ and without other distinction than their 
virtues and talents V At the close of the Declaration 
of Rights there is this further explanation of it : " The 
National Assembly, wishing to establish the French 
Constitution on principles which it has just acknowl- 
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edged and declared, ahofithes irrevocably ike instu 
tutions which hounded liberty and equality of rights. 
There is no longer, neither nobility, nor peerage, nor 
hereditary distinctions, nor distinction of order, nor 
feudal rule, nor patrimonial justices, nor any titles, 
denominations and prerogatives, which were thence 
derived, nor any order of chivalry, nor any corpora- 
tions or decorations, for which proofs of nobility are 
required, or which supposed distinctions of birth, ncHT 
any other superiority than that of public functionaries 
in the discharge of their functions. • • • There 
is no longer^ for any part of the nation^ nor for any 
individual^ any privilege or exception to the law^ com^ 
mon to all Frenchmen:^ {Moniteur, 1791, No. 259.) 

In fitful mood another Declaration of Rights was 
brought forward by Condorcet, Feb. 15, 1793. Here 
also are fresh inculcations of the Equality of men. 
Article 1st, places Equality among the natural, civil, 
and political rights of man. Article 7th declares : 
^^ Equality consists in this^ that each can enjoy the same 
rights.^* Article 8th : " The law ought to he equal for 
all^ whether it recompense, or punish, or repress." 
Article 9th : ^^ All citizens are admissible to all public 
places, employments, and functions. Free people can- 
not know other motives of preference than talents and 
virtues,^^ Article 23d : " Instruction is the need of 
all, and society owes it equally to all its members.^^ 
Article 32d : " There is oppression when the law 
violates the natural, civil, and political rights which it 
ought to guarantee. There is oppression when a law 
is violated by public functionaries in its application to 
individual facts.'* (Moniteur^ 1798, No. 49.) 
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Next came the Constitution of June, 1793. This 
announces in its second article, that the natural and 
imprescriptible rights of men are " Equality, liberty, 
safety, property." And in the next article it shows 
what is meant by Equality. It says, " All men 
are equal by nature, and before the law^ {Moniteur, 
1793, No. 178.) Here we first meet this form of 
definition. At a later day, after France had passed 
through an unprecedented series of political vicissi- 
tudes, in some of which the rights of Equality had 
been trampled under foot, when, at the revolution of 
1830, Louis Philippe was called to a " throne sur- 
rounded by republican institutions," the charter then 
promulgated repeated this phrase. In its first article 
it declared, " that Frenchmen are equal before the laWj 
whatever may be their titles or ranks." 

While recognizing this peculiar enunciation of the 
Equality of men, as more specific and satisfactory than 
the naked statement that all men are bom equal, it is 
impossible not to be reminded that this form of speech 
finds its prototype in the ancient Greek language. In 
the history of Herodotus, we are told that " the govern- 
ment of the many has the most beautiful name of 
hurouiu* — or Equality before the law, (Book 3, § 80.) 
Thus this remarkable language, by its comprehensive- 
ness and flexibility, in an age when Equality before the 
law was practically unknown, nevertheless supplied a 
single word, which is not to be found in modern tongues, 
to express an idea which has been practically recognized 
only in modern times. Such a word in our own language, 
as a substitute for Equality, might have superseded 
some of the criticism to which this political doctrine 
has been exposed. 
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After this review, the way is now prepared to consider 
the nature of Equality, as secured by the Constitution 
of Massachusetts. The Declaration of Independence, 
which was put forth aAer the French Encyclopedia, 
and the political writings of Rousseau, places among 
self-evident truths this proposition, — " That all men are 
created equals and that they are endowed by the Cre- 
ator with certain unalienable rights ; that among these 
are life, liberty, and the pursuit of happiness." The 
Constitution of Massachusetts repeats the same idea in 
a different form. In the first article it says : ^' All men 
are horn free and eqnal^ and have certain natural, 
essential and unalienable rights, among which may be 
reckoned the right of enjoying and defending their 
lives and liberties." The sixth section further explains 
the doctrine of Equality. It says : " No man, nor cor* 
poration^ or association of men^ have any other title to 
obtain advantages^ or particular and exclusive privi- 
leges^ distinct from tJwse of the community^ than what 
arises from the consideration of services rendered to 
the public ; and this title being in nature neither heredi- 
}ary, nor transmissible to children, or descendants, or 
relations by blood, the idea of a man being bom a 
magistrate, lawgiver, or judge, is absurd and unnat- 
ural." The language here employed, in its natural 
signification, condemns every form of inequality, in 
civil and political institutions. 

Though these declarations preceded, in point of time, 
the ampler declarations of France, they may, if neces- 
sary, be construed in the light of the latter. It is 
evident that they aim to declare substantially the same 
things. They are declarations of Rights^ and the Ian- 
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guage employed, though general in its character, is obvi- 
ously to be restrained to those matters which are within 
the design and sphere of a declaration of Righit, It 
is a childish sophism to adduce in argument against 
them the physical or mental inequalities by which men 
are characterized. 

It is a palpable truth, that men are not bom equal in 
physical strength, or in mental capacities ; in beauty of 
form or health of body. Diveraity or inequality, in 
these respects, is the law of creation. From tbb 
difference springs divine harmony. But this inequality 
18 in no particular inconsistent with a complete civil 
and political equality. 

The equality declared by our fathera in 1776, and 
made the fundamental law of Massachusetts in 1780, 
was Equality before the law. Its object was to efiace 
all political or civil distinctions, and to abolish all insti- 
tutions founded upon hirlh. '^ All men are created 
equal,^^ says the Declaration of Independence. ^'All 
men are horn free and equal,^^ says the Massachusetts 
Bill of Rights. These are not vain words. Within 
the sphere of their influence no person can be created^ 
no person can be hom^ with civil or political privileges, 
not enjoyed equally by all his fellow-citizens ; nor can 
any institution be established recognizing any distinc- 
tions of birth. Here is the Great Charter of every 
human being drawing his vital breath upon this soil, 
whatever may be his condition, and whoever may be 
his parents. He may be poor, weak, humble, black-— 
be may be of Caucasian, of Jewish, of Indian, or of 
Ethbpian race — he may be of French, of German, <rf 
English, of Irish extraction — but before the Constitu- 
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tion of Massachusetts all these distinctions disappear. 
He is not poor, or weak, or humble, or black — nor 
Caucasian, nor Jew, nor Indian, nor Ethiopian — nor 
French, nor German, nor English, nor Irish ; he is a 
HAN, — the equal of all his fellow-men. He is one of 
the children of the State, which, like an impartial 
parent, regards all its offspring with an equal care. 
To some it may justly allot higher duties, according 
to their higher capacities, but it welcomes all to its 
equal, hospitable board. The State, imitating the di« 
vine justice, is no respecter of persons. 

Here nobility cannot exist, because it is a privilege 
from birth. But the same anathema, which smites and 
banishes nobility, must also smite and banish every form 
of discrimmation founded on birth ; 

QaaoDTis ilie niger, qaamfis ta Candidas esses. 

II. I now pass to the second stage of this argument, 
and ask attention to a further proposition. The Legis* 
lature of Massachusetts, in entire harmony with the Con* 
stitution, has made no discrimination of color or race, in 
the establishment of Public Schools. 

If such discrimination were made by the Laws, they 
would be unconstitutional and void. But the legislature 
of Massachusetts has been too just and generous, too 
mindful of the Bill of Rights, to establish any such 
privilege of hirlh. The language of the statutes is 
general, and applies equally to all children, of whatever 
color or race. 

The provisions of the law regulating this subject are 
entitled, Of the Public Schools. (Revised Statutes, 
ch.23.) To these we must look in order to ascer- 
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tain what constitutes a Public School. None can be 
legally such which are not established in conformity 
with the Law. They may, in point of fact, be more or 
less public ; yet, if they do not come within the terms 
of the Law, they do not form a part of the beautiful 
system of our Public Schools ; they are not Public 
Schools. 

It is important then to examine these terms. The 
first section provides, that in " Every town containing 
fifty families, or householders, there shall be kept in 
each year, at the charge of the town, by a teacher or 
teachers of competent ability and good morals, one 
school for the instruction of children in Orthography, 
Reading, Writing, English Grammar, Greography, 
Arithmetic and Good Behavior, for the term of six 
months, or two or more such schools for terms of time 
that shall together be equivalent to six months.^ The 
2d, 3d, and 4th sections provide for the number of such 
schools to be kept in other towns having more than five 
hundred inhabitants. The language here employed 
does not recognize any discrimination of color or race. 
Thus in every town, whether there be one or more 
schools, they are all to be ^^ schools for the instruction 
of children^'* generally — not children of any particu- 
lar class, or color, or race, but children, — meaning the 
children of the town where the schools are. 

The 5th and 6th sections provide for the establish- 
ment, in certain cases, of a school, in which additional 
studies are to be pursued, " which shall be kept ^br tJie 
benefit of all the inhabitants of the town.*' Here the 
language not only does not recognize any discrimination 
among the children, but seems directly to exclude it. 
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In conformity with theae sections \b the peculiar 
phraseology of the memorable law of the Colonies in 
1647, founding Public'Schools, " to the end that learning 
be not buried in the graves of our forefathers." This 
law obliged towns having fifty families ^^ forthwith to 
appoint one " within their limits ^^ to teach all suck 
children as shall resort to him, to write and read.'* 
(Ancient Charters, 186.) 

It is on this legislation that the Public Schools of 
Massachusetts have been reared. The clause of the 
Revised Statutes (chap. 23,) and the statute (1838, 
chap. 154,) appropriating small sums, in the nature of 
a contribution, out of the school fund for the support g( 
common schools among the Indians, do not interfere 
with this system. These partake of the anomalous 
character of all the legislation with regard to the In- 
dians in this Commonwealth. It does not appear, 
however, that any separate schools are established by 
law among the Indians, nor that the Indians are in any 
way excluded from the Public Schools in their neigh* 
borhood. 

I conclude from this examination, that there is but 
one kind of Public School established by the laws of 
Massachusetts. This is the general Public School, free 
to all the inhabitants. There is nothing in these laws 
establishing any exclusive or separate school for any 
particular class, whether rich or poor, whether Catholic 
or Protestant, whether white or black. In the eye of 
the law there is but one classj in which all interests, 
opinions, conditions and colors commingle in harmony 
— excluding none, comprehending all. 

From the legislation of the Commonwealth, I pass to 
the adjudication of the Courts. 
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III. The Courts of Massachusetts have never recog- 
nized 'any discrimination, founded on color or race, 
in the administration of the Public Schools ; but have 
recognized the equal rights of all the inhabitants. 

There are a few decisions only of our Court bearing 
CMA this sulject, but they all breathe one spirit. The 
sentiment of Equality animates them. Ih the case of 
Commonwealth v. Davis, (6 Mass. R. 146,) while declar- 
ing the equal rights of all the inhabitants, both in the 
grammar and district schools, the Court said : ^^ The 
Bcbools required by the statute are to be maintained for 
the benefit of the whole town, as it is the wise policy of 
the law to give all the inhabitants equal privileges for 
the education of their children in the Public Schools, 
flor is it in the power of the majority to deprive the 
minority of this privilege, • • • • Every in* 
habitant of the town has a right to participate in th^ 
benefits of both descriptions of schools, and it is not 
competent for a town to establish a grammar school for 
the benefit of one part of the town to the exclusion of 
the other, although the money raised for the support of 
schools may be in other respects fairly apportioned." 

In the case of Withington v. Eveleth, (7 Pick. 106,) 
the Court said, they '^ were all satisfied that the power 
given to towns to determine and define the limits of 
school districts, can be executed only by a geographical 
division of the town for that purpose." A limitation of 
the district, which was merely personal^ was held in- 
valid. This same principle was again recognized in 
Perry v. Doe, (12 Pick. R. 213,) where the Court say, 
^^ Towns, in executing the power to form school dis- 
tricts, are bound so to do it as to include every inhabi- 
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ianl in some of the districts. They cannot lawfully 
omit any, and thus deprive them of the henefitt *of our 
invaluable system of free sckoolsy 

The Constitution, the legislation, and the judicial 
decisions of Massachusetts, have now heen passed in 
review. We have seen what is contemplated by the 
Equality secured by the Constitution. We have seen 
also what is contemplated by the system of Public 
Schools, as established by the laws of the Common* 
wealth, and illustrated by the decisions of the Supreme 
Court. The way is now prepared to consider the pecu* 
liarities in the present case, and to apply the principle 
thus recognized in the Constitution, in the Laws and 
judicial decisions. 

IV. The exclusion of colored children from the Pub- 
lic Schools, open to white children, is a source of prac- 
tical inconvenience to them and their parents, to which 
white persons are not exposed, and is, therefore, a 
violation of Equality. The black and the white are 
not equal before the law. 

It appears from the statement of facts, that among 
the rules of the Primary School Committee, is one to 
this effect : ^^ Scholars to go to the school nearest their 
residence. Applicants for admission to our schools 
(with the exception and provision referred to in the 
preceding rule) are especially entitled to enter the 
schools nearest to their places of residence." The ex- 
ception here is " of those for whom special provision 
has been made " in separate schools ; that is, colored 
children. 

In this rule — without the exception — is seen a part 
of the beauty of our Public School system. It is the 
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boast of England, that justice, through the multitude of 
courts, is brought to every man^s door. It may also be 
the boast of our Public School system, that education 
in Boston, through the multitude of schools, is brought 
to every white man's door. But it is not brought to 
every black man's door. He is obliged to go for it — 
to travel for it — often a great distance. The facts in 
the present case are not so strong as those of other 
cases which have come to my knowledge. But here, 
the little child, only five years old, was compelled, if 
^e went to the nearest African School, to go a distance 
of 2100 feet from her dwelling, while the nearest Pri- 
mary School was only 900 feet, and, in doing this, she 
would pass near no less than five dififerent Primary 
Schools, forming part of our Public Schools, and open 
to white children, all of which were closed to her# 
Surely this is not Equality before the law. 

This simple fact is sufficient to determine this case. 
If it be met by the suggestion, that the inconvenience 
is trivial, and such as the law will not notice, I reply, 
that it is precisely of that character which reveals dis- 
tinctly an existing inequality, and, therefore, the law 
cannot fail to notice it. There is a maxim of the civil- 
ian, Dumoulin, which teaches that even a trivial fact 
may give occasion to an important application of the 
law. Modica enim circumstanlia facii inducit mag" 
nam juris diversitatem. Also, from the best examples 
of our history, we learn that the insignificance of a 
&ct cannot obscure the grandeur of the principle at 
stake. It was a paltry tax on tea, laid by a Parliament 
in which they were not represented, that aroused our 
fathers to the struggles of the fievolution. They did 
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not feel the inconvenience of the tax ; hut they felt its 
oppression. They went to war for a principle. Let it 
not be said, then, that the inconvenience is so slight in 
the present case as not to justify the appeal I now 
make, in behalf of the colored children, for EquaHfy 
before the law. 

I may go, however, beyond the facts of this case, 
and show that the inconvenience arising from the ex- 
clusion of colored children, is of such a character as 
seriously to affect the comfort and condition of the 
African race in Boston. The two primary schools 
open to these children are in Belknap street and in 
Sun court. I need not add that the whole city is dotted 
with schools open to white children. The colored 
parents, anxious that their children should have the 
benefit of education, are compelled to live in the neigh- 
borhood of the schools, to gather about them — as in 
Eastern countries people come from a distance to rest 
near a fountain or a well. They have not, practically, 
the same liberty of choosing their homes, which be- 
longs to the white man. Inclination, or business, or 
economy, may call them to another part of the city ; 
but they are restrained for their children's sake. There 
is no such restraint upon the white man ; for he knows 
that wherever in the city inclination, or business, or 
economy, may call him, he will find a school open to 
his children near his door. Surely this is not Equality 
before the law. 

Or if a colored person, yielding to the necessities 
of his position, removes to a distant part of the city, 
his children may be compelled, at an inconvenience 
which will not be called trivial, to walk a long distance 
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in order to enjoy the advantages of the school. In our 
severe winters, this cannot be disregarded by children 
so tender in years as those of the primary schools. 
There is a respectable colored person, I am told, who 
became some time since a resident at East Boston, 
separated by the water from the main land. There are, 
of course, proper Public Schools at East Boston, but 
none that were then open to colored children. This per- 
son, therefore, was obliged to send his children, three in 
number, daily, across the ferry to the distant African 
school. The tolls for these children amounted to a 
sum which formed a severe tax upon a poor man. 

This is the conduct of a colored parent. He is well 
deserving of honor for his generous efforts for his 
children. As they grow in knowledge, they will rise 
and call him blessed ; but at the same time they will 
brand as accursed the arbitrary discrimination of color, 
in the Public Schools of Boston, which rendered it 
necessary for their father, out of his small means, to 
make such sacrifices for their education. 

Such a grievance, even independent of any stigma 
from color, calls for redress. It is an inequality which 
the Constitution and Laws of Massachusetts repudiate. 
But it is not on the ground of inconvenience only that 
it is odious. And this brings me to the next point. 

V. The separation of children in the Public Schools 
of Boston, on account of color or race, is in the nature 
of Caste, and, on this account, is a violation of Equality. 

The facts in this case show expressly that the child 
was excluded from the school nearest to her dwelling, 
the number in the school at the time warranting her 
admission, " on the sole ground of color." The first 
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Majority Report presented to the School Committee, to 
which reference is made in the statement of facts, 
gives, with more fullness, the grounds of this discrimi- 
nation, saying, " It is one of races^ not of color ^ merely. 
The distinction is one which the Almighty has seen fit 
to establish, and it is founded deep in the physical, 
mental, and moral natures of the two races. No legist 
lation, no social customs, can efface this distinct ion.'*'* 
Words more apt than these to describe the heathenish, 
relation of Caste, could not be chosen. 

This will be apparent from the very definition of 
Caste. This term is borrowed from the Portuguese 
word casta, which signifies family, breed, race, it has 
become generally used to designate any hereditary dis- 
tinction, particularly of race. In India it is most oAen 
applied ; and it is there that we must go in order to 
understand its full force. A recent English writer on 
the subject, says, that it is " not only a distinction by 
birth, but is founded on the doctrine of an essentially 
distinct origin of the different races, which are thus 
unalterably separated." (Roberts on Caste, p. 134.) 
This is the very ground of the Boston School Com- 
mittee. 

But this word is not now applied for the first time to 
the distinction between the white and black races. 
Alexander von Humboldt, in speaking of the negroes in 
Mexico, has characterized them as a Caste, and a 
recent political and juridical writer of France has used 
the same term to denote, not only the distinctions 
in India, but those of our own country. (Charles 
Comte, Traiti de Legislation, tom. 4, p. 129,445.) 
In the course of hb remarks, he refers to the exclusion 
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of colored children from the Public Schools, as among 
^^ the humiliating and brutal distinctions ^' by which 
their Caste is characterized. It is, then, on authority 
and reason, that we apply this term to the hereditary 
distinction on account of color, which is established in 
the Public Schools of Boston. 

It is when we see this discrimination in this light, 
that we learn to appreciate its true character. The 
Brahmins and the Sudras, in India, from generation to 
generation, were kept apart. If a Sudra presumed to 
sit upon a Brahmin^s carpet, he was punished with 
banishment. With a similar inhumanity among us, the 
black child, who goes to sit on the same benches at 
school with the white child, is banished, not from the 
country, but from the school. In both cases it is the 
triumph of Caste. But the offence is greater with us, 
because, unlike the Hindoos, we acknowledge that men 
are horn equal. 

So strong is my desire that the Court should feel the 
enormity of this system, thus legalized, not by the 
legislature, but by an inferior local board, that I shall 
here introduce an array of witnesses to the unchristian 
character of Caste, as it appears in India, where it has 
been most studied and discussed. As you join in de- 
testation of this foul institution, you will learn, perhaps, 
to condemn its establishment among children in our 
Public Schools. 

1 borrow these authorities from the work to which I 
have already referred, of Mr. Roberts, Caste opposed 
to Christianity^ published in London, 1847. 

VOL. II. 23 
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Bkfaop Heber, of Calcutta, characterites Ccurte ai 
follows : 

It is a system which tendSf more than any else the devil has 
yet invented, to destroy the feelings of general benevolence^ 
and to make nine tenths of mankind tfte hopeless slaves of ike 
remainder. 

Bishop Wilson, also of Calcutta, the successor of 
Hebeir, says: 

The Gospel recognizes no such distinctions as those of 
castes, imposed by a heathen usage, bearing in some respects 
a supposed religious obligation, condemning those in the 
lower ranks to perpetual abasement, placing an immovable 
barrier against all general advance and improvement in 
society, cutting asunder the bonds of human fellowdiip aa 
fhe one hand, and preventing those of Christian love on the 
other. Such distinctions, I say, the Gospel does not recog- 
nize. On the contrary, it teaches us that God '* hath made 
of one blood all the nations of men." 

Bishop Corrie, of Madras, says : 

Thus Caste sets itself up as a judge of our Saviour him- 
self. His command is, ^* Condescend to men of low estate. 
Esteem others better than yourself" " No," says Caste, 
*' do not commune with low men ; consider yourself of high 
estimation. Touch not, taste not, handle not." Thus Caste 
condemns the Saviour. 

Rev. Mr. Rhenius, a zealous and successful Mission- 
ary, says : 

I have found Caste, both in theory and practice, to be dia- 
metrically opposed to the Gospel, which inculcates love, 
humility, and union ; whereas Caste teaches the contrary. 
It is a fact, in those entire congregations where Caste is 
allowed, the spirit of the Gospel does not enter ; whereas 
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in l]io0e from whidi it is exeloded, we see tbe fruits of the 
Gioepel spirit. 

The Rev. C. Mault, also a Missionary, says : 

Caste must be entirely renounced ; for it is a noxious plant, 
by the side of which the graces cannot grow ; for facts demon- 
strate, that where it has been allowed, Christianity has never 
flourished. 

The Rev. John McKenny, a Wesleyan Missionary, 
says : 

I have been upwards of twelve years in India, and have 
directed much of my attention to the subject of Caste, and 
am fully of opinion, that it is altogether contrary to the nature 
and principles of the Gospel of Christ, and therefore ought 
not to be admitted into the Christian Church. 

The Rev. R. S. Hardy, a Wesleyan Missionary, and 
author of " Notices of the Holy Land," says : 

The principle of Caste I consider so much at variance with 
the spirit of the Gospel, as to render impossible, where its 
authority is acknowledged, the exercise of many of the most 
beautiful virtues of our holy religion. 

Rev. D. J. Gogerly, of the same Society, says : 

T regard the distinction of Chaste, both in its principles and 
operations, as directly opposed to vital godliness, and conse- 
quently inadmissible into the Church of Christ. 

The Rev. W. Bridgnall, also of the same Society, 
says : 

I perfectly agree with a writer of respectable authority, in 
considering the institution of Caste as the most formidable 
engine that was ever invented for perpetuating the subjuga- 
tion of Bien ; so that, as a friend of humanity only, I should 
iwl myself bound to protest against and oppose it ; but in 
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particular as a Chriatiaii, I deem it my ob^ioiiB and impera- 
tive duty wholly to disoouotenance it, ooneeiTing it to be 
utterly repugnant to all the principles and the whole spirit of 
Christianity. He, who is prepared to support the system of 
Caste, is, in my judgment, neither a true friend of mao, nor 
a consistent follower of Christ. 

The Rev. S. Allen, of the same Society, says : 

During a residence of more than nine years in Ceylon, I 
have had many opportunities of witnessing the influence of 
Caste on the minds of the natives ; and I firmly helieve it is 
altogether opposed to the spirit of Christianity ; and it ap* 
pears to me, that its utter and speedy extinction cannot bat 
be desired by every minister of Christ. 

The Rev. R. Stoup, of the same Society, says : 

From my own personal observation, during a four years' 
residence in Ceylon, I am decidedly of opinion that Ckiste is 
directly opposed to the spirit of Christianity, and, consequently, 
ought to be discouraged in every possible way. 

The Rev. Joseph Roberts, author of the work on 
Caste, says : 

We mtist, in every place, witness against it, and show thai 
even government itself is nurturing a tremendous evil, that 
through its Heathen managers it is beguiled into a course 
which obstructs the progress of civilization, which keeps in 
repulsion our kindlier feelmgs, which creates and nurses dis- 
tinctions the most alien to all the cordialities of life ; and 
which, more than any other thing, makes the distance so im- 
mense betwixt the governed and governors. 

This is the testimony of a native of Hindostan, con* 
verted to Christianity : 

Caste is the stronghold of that principle of pride which 
makes a man think <^ himself more highly than he ought to 
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tbink. Caste iDfuses itself into, and fbnns the Tery ( 
^pdde itself. 

Another native speaks as follows : 

I therefore regard Caste as opposed to the main scope, 
principles, and doctrines of Christianity ; for, either Caste 
most he admitted to he true and of divine authority, or Chris- 
tianity must he so admitted. If you admit Caste to he true, 
the whole fahric of Christianity must come down ; for the 
natnre of Caste and its associations destroy the first principles 
of Christianity. Caste makes distinctions among creatures 
where God has made none. 

Another native expresses himself as follows : 

When .God made man, his intention was, not that they 
should he divided, and hate one another, and show contempt^ 
and think more highly of themselves than others. Caste 
makes a man think that he is holier than another, and that he 
has some inherent virtue which another has not It makes 
him despise all those that are lower than himself, in regard 
to Caste, which is not the design of God. 

Another native uses this language : 

Yes, we regard Caste as part and parcel of idolatry, and of 
all heathen ahominations, hecause it is in many ways contrary 
to God's word, and directly contrary to God himself. 

In the words of these competent witnesses may he 
read, as in a mirror, the true character of the discrimi- 
nation of color, which I now arraign before this Court. 

It will be vain to say that this distinction, though 
seeming to be founded on color, is in reality founded 
on natural and physical peculiarities, which are inde- 
pendent of color. These peculiarities, whatever they 
may be, are peculiarities of race, and any discrimina- 
tion on account of them constitutes the relation of Caste. 
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Bmgmae it as you will, it is this hatefal institution. But 
the words Caste and Equality are contradictory. They 
mutually exclude each other. Where Caste is, tkepe 
cannot be Equality. Where Equality is, there cannot 
be Caste. 

It is unquestionably true that there is a distinction 
between the Ethiopian and Caucasian races. Each has 
received from the hand of God certain characteristios 
of cdor and form. The two may not readily intermin* 
^e, although we are told by Homer that Jupiter 

did not disdain to grace 

Th« feast of Ethiopia's blameless race. 

One may be uninteresting or ofiensive to the other, 
precisely as different individuals of the same race and 
color may be uninteresting or ofiensive to each other. 
Bui this distinction can furnish no ground for any 
discrimination before the law. 

We abjure nobility of all kinds ; but here Is a nobility 
of the skm. We abjure all hereditary distinctions ; but 
here is an hereditary distinction, founded not on the 
merit of the ancestor, but on his color. We abjure all 
privileges derived from birth; but here is a privilege 
which depends solely on the accident, whether an an* 
oestor is black or white. We abjure all inequality 
before the law ; but here is an inequality which touches 
not an individual, but a race. We revolt at the relation 
of Caste ; but here is a Caste which is established under 
a Constitution, declaring that mil men are horn eguaL 

Condemning Caste and ineqimlity before the law, let 
us now consider more particularly the powers of the 
School Committee. Here it will be necessary to enter 
into some details. 
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VI. Tbe Committee of Boston, charged with the 
fluperintendeiioe of the Public Schools, have no power 
imder the Ck>n8titution and Laws of Massachusetts, to 
nake any discrimination on account of color or race, 
among children in the Public Schools. 

It has been already seen that this power is inconsis- 
tent with the Constitution and Laws of Massachusetts, 
and with the adjudications of the Supreme Court. The 
stream cannot rise higher than the fountain-head, and 
if there be nothing in these elevated sources, from 
which this power can draw its sanction, it must be con- 
sidered a nullity. Having already seen that there is 
nothing, I might here stop. But I wish to show the 
shallow origin to which this power has been traced. 

Its advocates, unable to find it among the express 
powers conferred upon the School Committee, and for- 
getful of the Constitution, where '* either it must live, or 
bear no life,'' place it among the implied or incidental 
powers. Let us consider this. Tbe Revised Statutes 
(cap. 23, § 10) provide for the appointment of a School 
Committee "who shall have a general charge and 
superintendence of all the Public Schools" in their 
respective towns. Another section {§ 15) provides 
that the " Committee shall determine the number and 
qualifications of the scholars to be admitted into the 
school kept for the use of the whole town." These are 
all the clauses conferring powers on the Committee. 

Surely from these no person will be so rash as to im- 
ply a power to defeat a cardinal principle of the Consti- 
tution. It is absurd to suppose that the Committee, in 
their general charge and superintendence of the schools, 
and in determining the number and qualifications of the 
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sehdars, may uigraft upon the schods a principle of 
inequality, unknown to the Constitution and Laws, and 
in defiance of their spirit and letter. In the exercise 
of the general charge and superintendence, they caa- 
not put colored children to personal inconvenbnce ia 
attending school, greater than that of white children. 
Still further, they cannot brand a whole race with the 
stigma of inferiority and degradation, constituting them 
into a caste. They cannot in any way violcUe that fan- 
daroental right of all citizens. Equality befwre il^ kao. 
To suppose that they can do this, would place the Com^ 
mittee above the Constitution. It would enable them, 
in the exercise of a brief and local authority, to draw a 
fatal circle, within which the Constitution cannot enter ; 
nay, where the very Bill of Rights shall become a dead 
letter. 

But the law, in entire harmony with the Constitution, 
says expressly what the Committee shall do. Besides 
having the general charge and superintendence, they 
shall '' determine the number and the qualificatioM of 
the scholars to be admitted into the school;'^ thus, 
according to a familiar rule of interpretation, excluding 
other powers : Mentio unius est excltisio alterius. The 
power to determine the number is easily executed, and 
admits of no question. The power to determine the 
qualifications^ though less simple, must be restrained 
to the qualifications of age, sex, and moral and intel* 
lectual fitness. The fact that a child is black, or that 
he is white, cannot of itself be considered a qualifica* 
tion, or a disqualification. It is not to the skin that we 
can look for the criterion of fitness for our Public 
Schools. • 
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But it is said that the Committee are intrusted with a 
dMcvetioo, in the exercise of their power, and that, in 
this discretion, they may distribute, assign, and classify 
all children belonging to the schools of the city, accord' 
ing to their best judgment^ making, if they think proper, 
a discrimination of color or race. Without questioning 
that they are intrusted with a discretion, it is outrageous 
to suppose that their discretion can go to this extent. 
The Committee can have no discretion which is not in 
harmony with the Constitution and Laws. Surely, they 
cannot, in their mere discretion, nullify a sacred and 
dear*bought principle of Human Rights, which is ex- 
pressly guaranteed by the Constitution. 

Still further, — and here I approach a more technical 
Tiew of the subject, — it is an admitted principle, that 
the regulations and by*laws of myinicipal corporations 
must be reoionahk^ or they are inoperative and void* 
This has been recognized by this Court in CommonwtaHh 
V. Worcesttr, (4 Pick. R. 462,) and in Vardine's 
Case, (6 Pick. 187.) And in the City of Boston r. 
Jesse Shaw^ (1 Met. 130,) it was decided that a by*law 
of the city of Boston, prescribing a particular fwrm of 
contribution towards the expenses of making the com- 
mon sewers, was void for inequality and unreasona- 
bleness. 

Assuming tiiat this principle is applicable to the 
School Committee, their regulations and by-laws must 
be reasonable* Their discretbn must be exercised in a 
reasonable manner. And this is not what the Commit- 
tee, or any other body of men, may think reasonable, 
but what shall be reasonable in the eye of the law. It 
must be legally reasonable. It must be approved by 
the reason of the Law. 
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And here we are brou^t once more, in anotlier 
form, to the qnestion of the validity of the discrimiiMf 
tion on account of color by the School Committee of 
Boston. Is this UgaUy reoionable 7 Is it reasonaUe, 
in the exercise of their discretion, to sepamte the 
descendants of the African race from the white cbil* 
dren, in consequence of their descent merely ? Passing 
orer those principles of the Constitution, add those pro* 
visions of the Law, which of themselves would decide 
the question, constitutbg as they do the highest reaa4m^ 
but which have been already amply considered, look 
for a moment at the Educational system of Massacbo* 
setts, and it will be seen that practically no discrimim^ 
tion of color is made by Law in any part of it A 
descendant of the African race may be Governor of 
the Commonwealth, and as such, with the advice and 
oeosent oi the Council, may select the B^ard pf Edit^ 
aUicn. As Lieutenant Governor, he may be ex e^fieU^ 
a member of the Board. He may be the Secretory of 
the Board, with the duty imposed on htm by law of 
seeing ^^ ^t dU children in this Commonwealth, who 
depend upon common schools for instruction, may have 
Ibe best education which those schools can be made to 
impart *' He may be a member of any School Coow 
mittee, or a teacher in any public school of the State. 
As a legal voter, he can vote in the selection of any 
School Committee. 

Thus, in every department connected with our Publid 
Schools, throughout the whole hierarchy of their gov* 
emment, from the very head of the system down to 
the humblest usher in the humblest primary school, 
and, to the humblest voter, there is no distinetion dl 
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eolor known to the Law. It is when we reach the last 
stage of all, the children themselves, that the beautiAU 
character of the system is changed to the deformity of 
Caste ; as, in the picture of the ancient poet, what was 
a lovely woman above, terminated in fi, vile, unsightly 
fish below. And all this is done by the Committee, 
with more than necromantic power, in the exercise of 
their mere discretion. 

It is clear, that the Committee may classify scholars, 
according to their age and sex; for the obvious reason^ 
that these distinctions are inoflTensive, and especially re* 
cognized as legal in the law relating to schools. (Re- 
vised Statutes, c. 23, ^ 63.) They may also classify 
scholars, accord hag to their moral and intellectual quali- 
fications, because such a power is necessary to the gov* 
emment of schools. But the Committee cannot assume, 
^ priori^ aad without individual examinatioD, that aa 
enUre race possess certain moral or intellectual quali- 
ties, which shall render it proper to place them all m a 
elass by themselves. Such an exercise of the discre- 
tion with which the Committee are intrusted, must be 
uiur^isonaUe, and therefore illegal. 

Bm^ it is said that the Committee, in thus classify- 
tog the children, have not violated any principle of 
Equality, inasmuch as they have provided a school, 
wt^ competent instruetors, for the c<^<h^ children, 
where they have equal advantages of instruction with 
those eDJoyed by the white children. It is said, that in 
eieluding the colored childr^i from the Public Schools 
open to white children, they furnish them an equivalent* 

To this there are several answem. 1 shall touch 
fliem only briefly, as the discussion, through which we 
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have now travelled, substantially coven the whole 
ground. 

1. The separate school for colored children is not 
one of the schools established by the law relating to 
Public Schools. (Revised Statutes, c. 23.) It is not a 
Public School. As such, it has no legal existence, 
and, therefore, cannot be a legal equivalent. In addi- 
tion to what has already been said, bearing on this 
head, I will call the attention to one other aspect of it. 
We have already seen that it has been decided, that a 
town can execute its power to form a School District 
only by a geographical division of its territory — that 
there cannot be, what the Court have called a personal 
limitation of the District, and that certain individuals 
cannot be selected and set off by themselves into a Dis- 
trict {Perry v. Dover^ 12 Pick. 213.) The admitted 
effect of these decisions is to render a separate school 
for colored children illegal and impossible in towns 
that have been divided into Districts. They are so re- 
garded in Salem, Nantucket, New Bedford, and in 
other towns of this Commonwealth. The careful opin- 
ion of a member of this Court, who is not sitting in this 
case, given while at the bar, ( Hon. Richard Fletcher,) 
and extensively published, has been considered as prac- 
tically settling this pc^nt. 

But there cannot be one law for the country, and 
one for Boston. It is true, that Boston is not divided 
strictly into geographical districts. In this respect its 
position is anomalous. But if separate colored schools 
are illegal and impossible in the country, they must 
be illegal and impossible in Boston. It is absurd to 
suppose that this city, by failing to establish School 
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Districts, and by regarding all its territory as a single 
district, should be able legally to establish a Caste 
school, which it otherwise could not do. Boston can- 
not do indirectly what the other towns cannot do 
directly. 

• This is the first answer to the suggestion of equiva- 
lents. 

2. The second is, that, in point of fact, it is not an 
equivalent. We have already seen that it is the occa- 
sion of inconveniences to the colored children and their 
parents, to which they would not be exposed, if they 
had access to the nearest public schools, besides inflict- 
ing upon them the stigma of Caste. Still further, and 
this consideration cannot be neglected, the matters 
taught in the two schools may be precisely the same ; 
but a school, exclusively devoted to one class, must 
differ essentially, in its spirit and character, from that 
Public School known to the law, where all classes meet 
together in Equality. It is a mockery to call it an 
equivalent. 

3. But there is yet another answer. Admitting 
that it is an equivalent, still the colored children can- 
not be compelled to take it. Their rights are Equality 
before the law ; nor can they be called upon to re- 
nounce one jot of this. They have an equal right with 
white children to the general Public Schools. A sepa- 
rate school, though well endowed, would not secure to 
them that precise Equality, which they would enjoy in 
the general public schools. The Jews in Rome are 
confined to a particular district, called the Ghetto. 
In Frankfort they are condemned to a separate quarter, 
known as the Jewish quarter. It is possible that the 
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•ecommodatioiMi allotted to them are aa good aa they 
would be able to occupy, if left free to cboose througb^ 
out Rome and Frankfort ; but thia compulsory segre- 
gation from the mass of citizens is of itself an inequal^ 
ity which we condemn with our whole souls. It is a 
vestige of ancient intolerance directed against a de- 
spised people. It is of the same character with tho 
separate schools in Boston. 

Thus much for the doctrine of equivalents, as a sub* 
stitute for equality. 

In determining that the Committee have no power 
to ''make a discrimination of color or race, we are 
strangthened by yet another consideration. If the power 
exists in the present case, it must exist in many others. 
It cannot be restrained to this alone. The Committee 
may distribute all the children into classes — merely 
according to their discretion. They may establish a 
separate school for the Irish or the Germans, where 
each may nurse an exclusive spirit of nationality alien 
to our institutions. They may separate Catholics from 
Protestants, or, pursuing their discretion still further, 
they may separate the different sects of Protestants, 
and establish one school for Unitarians, another for 
Presbyterians, another for Baptists, and another for 
Methodists. They may establish a separate school for 
the rich, that the delicate taste of this favored class 
may not be offended by the humble garments of the 
poor. They may exclude the children of mechanics 
from the Public Schools, and send them to separata, 
schools by themselves. All this, and much more, oaa 
be done by the exercise of the high-handed power 
which can make a discrimination on account of color 
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or race. The grand fabric of our FM\c Seboola, the 
pride of Massachusetts — where, at the feet of th« 
teacher, innocent childhood should meet, unconscious 
of all distinctions of birth — where the Equality of the 
Constitution and of Christianity should be inculcated by 
constant precept and example — may be conyerted 
iato a heathen system of proscription and Caste. We 
may then have many different schools, the represents* 
tvree of as many different classes, opinions, and preju* 
dices; but we shall look in vain for the true Publie 
School of Massachusetts. Let it not be said that there 
is little danger that any Committee will exercise theur 
discretion to this extent. They must not be intrusted 
with the power. In this is the only safety worthy of a 
free people. 

VII. The Court will declare the by-law of the School 
Committee of Boston, making a discrimination of color 
among children of the Public Schools, to be unconsti- 
Uitional and illegal, although there are no express 
words of prohibition in the constitution and laws. 

It is hardly necessary to say any thing in support of 
this proposition. Slavery was abolished in Massachu- 
setts, by virtue of the declaration of rights in our Con- 
stitution, without any specific words of abolition in that 
lostrument, or in any subsequent legislation. ( Common' 
wealth V. Aves, 18 Pick. R. 210.) The same words, 
which are potent to destroy slavery, must be equally 
potent against any institution founded on inequality or 
CasU. The case of Boston v. Shaio, ( I Metcalf 130,) 
to which reference has been already made, where a 
by-law of the city was set aside as unequal and unrea* 
sonaUe, and therefore void, affords another example of 
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the power which I now iQToke the Court to exercise. 
But authorities are not needed. The words of the Coq* 
■titution are plain, and it will be the duty of the Court 
to see that these are applied to the discrimination of 
color now in question. 

In doing this, the Court might justly feel great delica- 
cy, if they were called upon to revise a law of the legis- 
lature. But it is simply the action of a local committee 
that they are to overrule. They may also be encour- 
aged by the fact, that it is only to the Schools of Boston 
that their decision can be applicable. The other towns 
throughout the Commonwealth have already voluntarily 
banished Caste. In removing it from the schools of 
Boston, the Court will briqg them into much-desired 
harmony with the schools of other towns, and with the 
whole system of Public Schools in Massachusetts. I am 
unwilling to suppose that there can be any hesitation or 
doubt in coming to this conclusion. But if any should 
arise, there is a rule of interpretation which may be 
our guide. It is accordmg to familiar practice that 
every interpretation is made always in favor of life or 
liberty. So here, the Court should incline in favor of 
Equality, that sacred right which is the companion of 
these other rights. In proportion to the importance of 
this right, will the Court be solicitous to vindicate and 
uphold it And in proportion to the opposition which it 
encounters from the prejudices of society, will the 
Court brace themselves to this task. It has been point* 
edly remarked by Rousseau, that ^^ It is precisely be» 
cause the force of things tends always to destroy 
Equality, that the force of legislation ought always to 
tend to maintain it'^ (CotUrat Social^ liv. 2, chap. 11.) 
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In a similar spirit, and for the same reason, the Court 
should always tend to maintain it. 

There are some other matters not strictly belonging 
to the juridical aspect of the case, and yet of impor- 
tance to its clear comprehension, upon which I shall 
touch briefly before I close. 

It is sometimes said, in extenuation of the present 
system in Boston, that the separation of the white and 
Mack children was originally made at the request of 
ibe colored parents. This is substantially true. It 
appears from the interesting letter of Dr. Belknap, in 
reply to Judge Tucker^s queries respecting Slavery in 
Massachusetts, written at the close of the last century, 
(4 Mass. Hist. Coll. 207,) that no discrimination on 
account of color was at that time made in the Public 
Schools of Boston. " The same provision," he says, ** is 
niade by the public for the education of the children of 
the blacks, as for those of the whites. In this town, the 
Committee who superintend the free schools, have 
given in charge to the schoolmasters' to receive and 
instruct black children as well as white." Dr. Belknap 
adds, however, that he has not heard of more than 
three or four who have taken advantage of this priv- 
ilege, though the number of blacks in Boston probably 
exceeded one thousand. It is to be feared that the 
inhuman bigotry of Caste — sad relic of the servitude 
from which they had just escaped I — was at this time 
too strong to allow colored children a kindly welcome 
in the free schools, and that, from timidity and igno- 
rance, they shrank from taking their places on the 
same benches with the white children. Perhaps the 

TOL. II. 24 
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prejudice agltinst thein was so inveterate that they 
could not venture to assert their rights. It appears 
that in 1800, a petition was presented to the School 
Committee from sixty-six colored perscMis, praying for 
the establi^ment of a school for their benefit 
Private munificence came to the aid of the city, and 
the present system of separate schools was brought 
into being. 

These facts are interesting in the history of th# 
Boston Schools, but they cannot in any way afiect the 
rights of the colored people, or the powers of the 
Committee. These rights and these powers stand an 
the Constitution and Laws of the Commonwealth. 
Without adopting the suggestion of Jefferson, that one 
generation cannot by legislation bind its successors, all 
roust agree that the assent of a few persons, nearly 
half a century ago — at a time when their rights 
were imperfectly understood — to an unconstitutional 
and illegal course, cannot alter the Constitution and the 
Laws, and bind their descendants forever in the thrall 
of Caste. Nor can the Committee derive from this 
assent, or from any lapse of time, powers in derogation 
of the Constitution and the Rights of Man. 

It is clear that the sentiments of the colored people 
have now changed. The present case, and the deep 
interest which they manifest in it, thronging the court 
to hang on this discussion, attest the change. With 
increasing knowledge, they have learned to know their 
rights, and to feel the degradation to which they have 
been doomed. Their present effort is the token of a 
manly character which this Court will cherish and 
respect. The spirit of Paul now revives in them, even 
as when he said, " I am a Roman citizen.'' 
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But it is said that these separate schools are for the 
mutual benefit of children of both colors, and of the 
Public Schools. In similar spirit, Slavery is sometimes 
said to be for the mutual benefit of master and slave, 
and of the country where it exists. In the one case 
there is a mistake as great as in the other. This is 
clear. Nothing unjust, nothing ungenerous, can be for 
the benefit of any person, or any thing. Short-sighted 
mortals may, from some seeming selfish superiority, or 
from a gratified vanity of class, hope to draw a per- 
manent good ; but even-handed justice rebukes these 
efforts, and with certain power redresses the wrong. 
The whites themselves are injured by the separation. 
Who* can doubt this ? With the law as their monitor, 
they are taught to regard a portion of the human 
family, children of God, created in his image, co-equals 
in his love, as a separate and degraded class ; they are 
taught practically to deny that grand revelation of 
Christianity — the Brotherhood of Mankind. Their 
hearts, while yet tender with childhood, are necessarily 
hardened by this conduct, and their subsequent lives, 
perhaps, bear enduring testimony to this legalized 
uncharitableness. Nursed in the sentiment of Caste, 
receiving it with the earliest food of knowledge, they 
are unable to eradicate it from their natures, and then 
weakly and impiously charge upon their Heavenly 
Father the prejudice which they have derived from an 
unchristian school, and which they continue to embody 
and perpetuate in their institutions. Their characters 
are debased, and they become less fit for the mag- 
nanimous duties of a good citizen. 
The Helots of Sparta were obliged to intoxicate 
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themselves, that they might teach to the children of 
their masters the deformity of intemperance. In thus 
sacrificing one class to the other, both were degraded — 
the imperious Spartan and the abased Helot. But it is 
with a similar double-edged injustice that the School 
Committee of Boston have acted, in sacrificing the col- 
ored children to the prejudice or fancied advantage of 
the white. 

It is fit that a child should be taught to shun wicked- 
ness, and, as he is yet plastic to receive impressions, to 
shun wicked men. Horace was right, when speaking 
of a person morally wrong, false and unjust, he called 
him black, saying, 

hie niger est, banc tn, Ronuine, cavelo. 

The Boston Committee adopt the warning, but apply it, 
not to those black in heart, but only black in skin. 
They forget the admonition addressed to the prophet : 
^^f ut the Lord said unto Samuel, look not on his coun- 
tenance^ for the Lord seeth not as man seeth ; for man 
looketh at the outward appearance, hut the Lord looketh 
at the heart,^^ ( 1 Samuel, chap. 16, v. 7.) 

Who can say, that this does not injure the blacks? 
Theirs, in its best estate, is an unhappy lot. Shut out 
by a still lingering prejudice from many social advan- 
tages, — a despised class, — they feel this proscription 
from the Public Schools as a peculiar brand. Beyond 
this, it deprives them of those healthful animating influ- 
ences, which would come from a participation in the 
studies of their white brethren. It adds to their dis- 
couragements. It widens their separation from the rest 
of the community, and postpones that great day of 
reconciliation which is sure to come. 
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The whole system of Public Schools suffers also. It 
is a narrow perception of their high aim, which teaches 
that they are merely to furnish to all the scholars an 
equal amount in knowledge, and that, therefore, pro- 
vided all be taught, it is of little consequence where, 
and in what company, it be done. The law contem- 
plates not only that they shall all be taught, but that 
they shall be taught all together. They are not only to 
receive equal quantities of knowledge, but all are to 
receive it in the same way. All are to approach to- 
gether the same common fountain ; nor can there be 
any exclusive source for any individual or any class. 
The school is the little world in which the child is 
trained for th^' larger world of life. It must, therefore, 
cherish and develop the virtues and the sympathies 
employed in the larger world. And since, according 
to our institutions, all classes meet, without distinction 
of color, in the performance of civil duties, so should 
they all meet, without distinction of color, in the school 
— beginning there those relations of Equality which 
our Constitution and Laws promise to all. 

As the State receives strength from the unity and 
solidarity of its citizens, without distinction of class, so 
the school receives new strength from the unity and 
solidarity of all classes beneath its roof. In this way, 
the poor, the humble, and the neglected, share not only 
the companionship of their more favored brethren, but 
enjoy also the protection of their presence, in drawing 
towards the school a more watchful superintendence. 
A degraded or neglected class, if lefl to themselves, 
will become more degraded or neglected. To him that 
hath shall be given ; and the world, true to these words. 
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turni tirom the poor and outcast to tlie rich and fortunate. 
It is the aim of our system of Public Schools, by the 
blending of all classes, to draw upon the whole school 
the attention which is too apt to be given only to the 
favored few, and thus secure to the poor their portion of 
the fruitful sunshine. But the colored children, placed 
apart in separate schools, are deprived of this blessing. 

Nothing is more clear than that the welfere of classes, 
as well as of individuals, is promoted by mutual ac- 
quaintance. The French and English, for a long time 
regarded as natural enemies, have at last, from a more 
intimate communion, found themselves to be natural 
friends. Prejudice is the child of ignorance. It is sure 
to prevail where people do not know each other. 
Society and intercourse are means established by 
Providence for human improvement. They remove 
antipathies, promote mutual adaptation and conciliation, 
and establish relations of reciprocal regard. Whoso 
sets up barriers to these, thwarts the ways of Provi- 
dence, crosses the tendencies of human nature, and 
directly interferes with the laws of God. 

May it please your Honors : Such are some of the 
things which it has occurred to me to say in this impor- 
tant cause. I have occupied much of your time, but I 
have not yet exhausted the topics. Still, which way 
soever we turn, we are brought back to one single 
proposition — the Equality of men before the law. This 
stands as the mighty guardian of the rights of the 
colored children in this case. It is the constant, ever- 
present, tutelary genius of this Commonwealth, frown- 
ing upon every privilege of birth, upon every distinction 
of race, upon every institution of Caste. You cannot 
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8l%ht it, or avoid it You caniiot restrain it. God grant 
that you may welcome it Do this, and your words 
will be a '' charter and freehold of rejoicing '^ to a race 
which, by much suffering, has earned a title to much 
regard. Your judgment will become a sacred land- 
mark, not in jurisprudence only, but in the history of 
Freedom, giving precious encouragement to. all the 
weary and heavy-laden wayfarers in this great cause. 
Massachusetts will then, through you, have a fresh title 
to regard, and be once more, as in times past, an exam- 
pie to the whole land. 

You have already banished Slavery from this Com- 
monwealth. I call upon you now to oblitemte the last 
of its footprints, and to banish the last of the hateful 
spirits in its train, that can be reached by this Court 
The law, interfering to prohibit marriages between 
blacks and whites, has been abolished by the Legisla- 
ture. The railroads, which, imitating the Boston schools, 
placed colored people apart by themselves, have been 
oompelled, under the influence of an awakened public 
sentiment, to abandon this regulation, and to allow them 
to mingle with other travellers. Only recently I have 
read that his Excellency, the present Governor of Mas- 
sachusetts, took his seat in a train by the side of a negro. 
It is in the Caste schools of Boston that the prejudice 
q£ color has sought its final legal refuge. It is for you 
to drive it forth. You do well when you rebuke and 
correct individual oflences ; but it is a higher oflice far 
Id rebuke and correct a vicious institution. Each indi* 
Tidual is limited in his influence ; but an institution has 
the influence of numbers organized by law. The 
obarity of one man may counteract or remedy the un- 
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charitableness of another ; but no individual can coun- 
teract or remedy the uncharitableness of an established 
institution. Against it private benevolence is powerless. 
It is a monster which must be hunted down by the 
public, and by the constituted authorities. And such » 
the institution of Caste in the Public Schools of Boston, 
which now awaits its just condemnation from a just 
Court. 

The civilization of the age joins in this appeal. It 
is well known that this prejudice of color is peculiar to 
our country. You have not forgotten that two youths 
of African blood only recently gained the highest hon- 
ors in the college at Paris, and dined on the same day 
with the King of France, the descendant of St. Louis, 
at the Palace of the Tuileries. And let me add, if I 
may refer to my own experience, that in Paris, I have 
sat for weeks, at the School of Law, on the same 
benches whh colored persons, listening, like myself, to 
the learned lectures of Degerando and of Rossi — the 
last is the eminent minister who has unhappily fallen 
beneath the dagger of a Roman assassin ; nor do I re- 
member observing in the throng of sensitive young men 
by whom they were surrounded, any feeling towards 
them except of companionship and respect. In Italy, 
at the Convent of Pallazuola, on the shores of the 
Alban Lake, and on the site of the ancient Alba Longa, 
I have seen, for several days, a native of Abyssinia, 
only recently conducted from his torrid home, and igno- 
rant of the language that was spoken about him, yet 
mingling with the Franciscan friars, whose guest and 
scholar he was, in delightful and affectionate familiarity. 
In these examples may be discerned the Christian spirit 
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And, finally, this spirit I invoke. Where this 
prevails, there is neither Jew nor Gentile, Greek nor 
barbarian, hond nor free; but all are alike. From 
this i^e derive new and solemn assurances of the 
!Bquality of mankind, as an ordinance of God. The 
bodies of men may be unequal in beauty or strength ; 
these mortal cloaks of flesh may difler, as do these 
worldly garments ; these intellectual faculties may vary, 
as do the opportunities of action and the advantages of 
position ; but amidst all unessential differences there is 
an essential agreement and equality. Dives and Laza- 
rus were equal in the sight of God. They must be 
equal in the sight of all just institutions. 

But this is not all. The vaunted superiority of the 
white race imposes upon it corresponding duties. The 
faculties with which they are endowed, and the advan- 
tages which they possess, are to be exercised for the 
good of all. If the colored people are ignorant, de- 
graded, and unhappy, then should they be the especial 
objects of your care. From the abundance of your 
possessions you must seek to remedy their lot And 
this Court, which is as a parent to all the unfortunate 
children of the Commonwealth, will show itself most 
truly parental, when it reaches down, and, with the 
strong arm of the law, elevates, encourages, and pro- 
tects its colored fellow-citizens. 
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REPORT ON THE LAW SCHOOL OF HARVARD 
UNIVERSITY; MADE IN BEHALF OF THE 
COMMITTEE OF THE OVERSEERS, FEB. 7, 
1860. 



Li Board of Overseers, February 1, 1849. 
Voted, That Hon. Peleo SFRAovEy Hon. Simon Greenleaf, 
Charles Sxhokek, Esq., Hon. Albert H. Nelson, and Peles 
W. CHANDLBRy Esq. be a Committee to visit the Law School 
dniing the ensuing year. [Hon. Williax Esht was after- 
wards substituted for Mr. Gresnleaf, who declined.] 

hi Board of Overseers, February 7, 1850. 
Ordered, That the Report of the Committee appointed to 
Tisit the Law School be printed. 
Attest, 

ALEXANDER YOUNG, Secretary. 



The Committee, appointed by the Overseers of Har- 
vard University to visit the Law School, performed 
that service, Nov. 7, 1849. Among their number 
present on the occasion was Hon. William Kent, of 
New York, who gratified his associates very much by 
coming a long distance to join in this duty. 

The attention of the Committee was first directed to 
the actual condition of the School, and its advantages 
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as a place of legal education. Here there was occa- 
sion for lively satisfaction. The number of students 
was one hundred, assembled from all parts of the 
Union, and constituting a representation of the whole 
country. Their attendance upon the lectures and other 
exercises, though entirely voluntaiy, had been full and 
regular ; while their industry, good conduct, and intel- 
ligent reception of instruction, had been a source of 
peculiar pleasure to their professors. 

Lectures had been given, during the current terra, 
by Professor Parker, upon Equity Pleadings, Bail* 
ments, and Practice; by Professor Parsons, upon 
Blackstone's Commentaries, the Admiralty Jurisdic- 
tion, Shipping, Bills and Notes; and by Professor 
Allen, upon Real Law and Domestic Relations. In 
treating most of these branches, the professors adopted 
certain text-books, of acknowledged authority, — to 
which the attention of the students was especially 
directed, — as the basis of their remarks. They also 
examined the students in these books, and in the lead- 
ing cases illustrating the subject. 

This system of instruction, which, with substantial 
uniformity, has been continued in the School since 
its earliest nofndation, has shown itself well adapted 
to the end in view. It is essential that the student 
should be directed to certain text-books. These he 
must study carefully, devotedly ; nor can he properly 
omit to go behind these, and verify them by the decided 
cases — letting no day pass without its fulfilled task. In 
this way he will be prepared for the examinations, and 
will be enabled to appreciate the explanations and illus- 
trations of the lecture-rpom, throwing light upon the 
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text, and showing its application to practical cases. 
The labors of the student will qualify him to compre- 
hend the labors of the instructor. Still further, exami- 
nations in the text-books, accompanied by explanations 
and illustrations, help to interest the student in the sub- 
ject, and to bring his mind directly in contact with the 
mind of his instructor. 

These same purposes are also promoted by the 
favorite exercise of moot-courts, which are held twice 
a week, by the different professors in succession. A 
case, involving some unsettled question of law, is argued 
by four students, who have been designated so long 
previously as to allow time for careful preparation ; and 
at the close of the arguments, an opinion is pronounced 
by the presiding professor, commenting upon the doc- 
trines maintained on each side, and deciding between 
them. These occasions are found to enlist the best 
attention, not only of those immediately engaged in 
them, but of the whole school; while some of the 
efforts they call forth are said to show distinguished 
research and ability. Here, on this mimic field, are 
trained those forensic powers which are destined to be 
the pride and ornament of the bar. 

We should not neglect to notice the advantages for 
study afforded by the extensive library of the Law 
School. This is separate from the Public Library -of 
the University, and contains about fourteen thousand 
Yolumes. Here are found all the American Reports, 
and the Statutes of the United States, as well as those 
of all the States, a regular series of all the Engli^ 
Beports, including the Year-books, and also the English 
Statutes, as well as the principal treatises in American 
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and English law ; also a large body of works in the 
Scotch, French, German, Dutch, Spanish, Italian, and 
other foreign law ; and an ample collection of the best 
editions of the Roman or Civil Law, with the works of 
the most celebrated commentators upon that ancient 
law. This library is one of the largest and most valua* 
ble, relating to law, to be found in the country. As an 
aid to study, it cannot be estimated too highly. Here 
the student may range at will through all the demesnes 
of jurisprudence. Here he may acquire a knowledge 
of the books of his profession, — learning their true 
character and value, — which will be of incalculable 
service to him in his future labors. Whoso knows how 
to use a library possesses the very keys of knowledge. 
Next to knowing the law, is knowing where the law is 
to be found. 

There is another advantage of a peculiar character, 
afforded by the Law School, in the opportunity of kindly 
and instructive social relations among the students, and 
also between the students and their instructors. Young 
men, engaged in similar pursuits, are professors to each 
other. The daily conversation concerns their common 
studies, and contributes some new impulse. Mind 
meets mind, and each derives strength from the con- 
tact. But the instructor is also at hand. In the lec- 
ture-room, and also in private, he is ready to afford 
counsel and help. The students are not alone in their 
labors. They find an assistant at every step of their 
journey, ready to conduct them through its devious and 
toilsome passes, and to remove the difficulties which 
throng the way. This twofold companionship of the 
students with each other, and of the students with their 
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iostructoni, is full of beneficent influences, not only in 
the cordial intercourse which it begets, but in the posi- 
tive knowledge which it difiuses, and in its stimulating 
efiect upon the minds of all who enjoy it 

In dwelling on the advantages of the Law School, na 
a seat of legal education, the Committee place side by 
side with the lectures and exercises of the professors, 
the profitable opportunities afforded by the library, and 
by the fellowship of persons engaged in the same pur- 
suits ; all echoing to the heart of the pupil, as from the 
genius of the place, constant words of succor, encour- 
agement, and hope. 

From the present prosperity of the School, the Ck)ra- 
mittee have been led to look back to its early begin- 
ning, to observe its growth, and to commemorate with 
gratitude its benefactors. 

It need hardly be added, that a Law School was not 
embraced by our forefathers in the original design of 
the College, and that it was ingrafted upon the ancient 
stock at quite a late period. The College was first 
planted at a time when the law was not treated, even 
in England, as a part of academic instruction. The 
first settlers of our country could not be expected to 
establish professorships unknown in the land from 
which they had parted ; nor, indeed, in those early 
days, and for some time later, does there appear to 
have been occasion for instruction in the law. Indeed, 
the law, as a science, as a profession, or as a practical 
instrument of government, was scarcely observed. Law- 
yers were not known as a class, nor was their business 
respected. Mr. Lechford, of Clement^s Inn, who had 
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emigrated not long after the foundation of the College, 
— hoping to gain a livelihood as an attorney, — being - 
cautioned at a quarter court ^^ not to meddle with con* 
troversies," — returned again to England. But, as the 
Colony grew, it gradually laid hold of the common law, 
and, for some time before the Kevolution, claimed this 
law as a birthright of the inhabitants. 

The history of the Library of the University exposes 
the poverty of the means afforded in those early days 
for the study of the law. In its Catalogue, pub- 
lished in 1727, we find but seven volumes of the com- 
mon law. These are Spelman's Glossary, Pulton's 
Collection of Statutes, Keble's Statutes, Coke's First 
and Second Institutes, and a couple of odd volumes of 
the Year-books. These were the means afforded for 
the study of our law by the library which Cotton Mather 
described, some time before the publication of this cat- 
alogue, as the " best furnished that could be shown any 
where in all the American regions." Since books are 
the very instruments of learning, it must follow, if these 
were wanting at Harvard College, that the study of the 
law could make little advance. Happily all this is now 
changed. 

The first professorship of law in the University was 
established in 1815, upon a foundation partly supplied 
by an ancient devise of Isaac Royall, Esq. ; — a mu- 
nificent gentlemen of ample fortune, who, being con^ 
nected by blood and marriage, as well as by political 
opinions, with the principal royalists of Massachusetts, 
forsook the country with them at the commencement 
of the Revolution, and died at Kensington in England, 
about the year 1781. Though an exile, he did not 
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forget the land he had left. Thither ^^ his heart un- 
travelled fondly turned,^^ before his death. By his will, 
recorded at the Probate Office in Boston, he devised to 
the town of Medford in Massachusetts, where he had 
resided, certain lands in Granby, for the support of 
schools. The residue of his estate in that town, and 
certain other lands in the county of Worcester, he 
devised to the Overseers and Corporation of Harvard 
College, " to be appropriated towards the endowing a 
Professor of Laws in the said College^ or a Professor 
of Physic and Anatomy, whichever the said Overseers 
and Corporation shall judge to be best for the benefit 
of the said College.'* The capital, with its accumulation 
resulting from the property thus devised, is $7,943*63, 
yielding an annual income of about four hundred dol- 
lars. It is believed that the University and the lovers 
of the law are indebted to the late Hon. John Lowell, 
while a member of the Corporation of the University, 
for calling these funds — as yet unappropriated to either 
object of the devise — from their sleep in the treasury, 
by procuring the establishment of a professorship of 
law in 1815, which was ordered, for the present, to 
bear the name of Royally in honor of him whose will 
was now first executed in this regard. The residue of 
the funds for its support have been hitherto supplied by 
the University, mainly from the fees paid by students 
of law. The Hon. Isaac Parker, late Chief Justice 
of this Commonwealth, was appointed the first professor. 
In 1817, the Hon. Asahel Stearns was placed upon 
another foundation, established by the University. The 
statutes of this professorship required him to open and 
keep a School in Cambridge, for the instruction of the 
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graduates of the University, and of others prosecuting 
the study of the law ; and, besides prescribing to his 
pupils a course of study, to examine and confer with 
them upon the subjects of their studies, to read to them 
a course of lectures, and generally to act the part of 
a tutor, so as to improve their minds, and assist their 
acquisitions. From this time may be dated the estab- 
lishment of the Law School in the University. 

Chief Justice Parker never resided at Cambridge, 
but in the performance of his duties as professor, was 
in the habit of reading a course of lectures every 
summer to the students of the Law School, and to 
the senior class of under-graduates. These were of 
an elementary nature, adapted to the youthful minds 
of his audience — the larger part of which belonged to 
the under-graduates — and were characterized by that 
free and flowing style which so eminently marks the 
judicial opinions of this Judge. They comprised a 
view of the Constitutions of the United States and of 
Massachusetts, with a particular notice of the early 
juridical history of New England, explaining the origin 
of its laws and institutions. Professor Steams, who 
resided in Cambridge, was occupied more immediately 
with the duties of instruction in law. He was accus- 
tomed to hear recitations from the students of the 
School in the more important text-books, to preside in 
moot-courts, and to read lectures on various interesting 
titles of law. The valuable work on Real Actions, so 
well known by the lawyers of the country, was pre- 
pared by him in the discharge of his duties as professor, 
and read to his pupils in a course of lectures. The 
first edition was dedicated by the author "To the 

VOL. II. 35 
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Students of Harvard University, as a testimonial of Yob 
earnest desire to aid them in the honorable and laborious 
study of American jurisprudence." 

The number who resorted to the Law School at this 
period was comparatively small. From 1817 to 1890, 
the largest class for any single year was eighteen, and 
the average annual number was not more than eight 
The first important step, however, was taken. The 
law was admitted within the circle of University studies ; 
while, by the learning and reputation of its professors, 
the cause of legal education was commended, and the 
idea of a Law Schoc4 was shown to be practicable. 

In 1829, Chief Justice Parker and Professor Steams 
resigned their places, and a new epoch in the history of 
the School began. The Hon. Nathan Dane, emulating 
the example of Viner in England, from the profits of 
his extensive Abridgment and Digest of American Law, 
established a new professorship, still called from his 
name; to which, according to his request, the late 
Joseph Stoey, at that time a resident of Salem, and an 
Associate Justice of the Supreme Court, was appointed. 
In his communication to the University, appropriating 
the funds for this endowment, the venerable founder 
marked out the duties of the new station as follows : 
" It shall be the duty <^ the ptofessor to prepare and 
deliver, and to revise for publication, a course of lectures 
on the five following branches of law and equity, eqaally 
in force in all parts of our Federal Republic,—* namely, 
the law of nature, the law of nations, commercial and 
maritime law, federal law, and federal equity, — in such 
wide extent as the same branches now are, and from 
time to time, shall be, administered in the Courts of she 
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United States, but m such compressed form as the pro* 
fessor shall deem proper ; and so to prepare, deliver, 
and revise lectures thereon, as often as the said Corpora- 
tion shall think proper.'* The funds originally given 
by Mr. Dane amounted to $10,000, to which were 
added $5,000 on his death, making the sum total of his 
donation $ 15,000. Mr. Justice Story removed to Cam* 
bridge, and commenced his new career, as Dane Pro- 
fessor of Law, in August, 1829, with an inaugural 
discourse, in which the honorable nature of legal stud« 
ies, the arduous labors required in their pursuit, and the 
duties upon which he was about to enter, were reviewed 
with singular power and beauty. At the same time, 
John Hooker Ashmhn, Esq., a lawyer of remarkable 
acuteness and maturity, who, though young, had shown 
already the capacity of a great jurist, was associated 
with him as Royall Professor of Law. 

The Law School, from the exertions of the new pro- 
fessors, received a fresh impulse. The number of 
students increased, and the fame of the institution was 
extended. Professor Story, though necessarily absent 
much in the discharge of his judicial labors, yet found 
time to take an active part in the duties of teaching. 
He presided in the moot-courts and lecture-rooms, and, 
by his earnest encouragemeods and profuse instructions, 
not less than by his illustrious example, warmed the 
cleNstses with ardor in their studies. He continued in 
this sphere, giving and receiving happiness from his 
labors, for a period of sixt^n years ; when, desirous 
98 a^ advanced to lay down some of his cares, he 
proposed to resign his seat on the bench, and dedicate 
the remainder of his days to his professorship. As he 
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was about to make this change, he was arrested by 
death, Sept. 10, 1845. 

Professor Ashmun had already fallen, much regret- 
ted, by his side, in 1833, at the early age of thirty- three. 
Besides the moot-courts, the examinations in the text- 
books, and oral expositions of the law, this learned 
teacher had occasionally read written lectures. Among 
these was a valuable course on Medical Jurisprudence, 
Equity, and the Action of Assumpsit. His place was 
supplied by an eminent jurist. Professor Greenleaf, 
who labored for a long period with rare success, be- 
loved by a large circle of grateful pupils, and by his 
associates in instruction, till 1848, when he was com- 
pelled by ill health to resign his connection with the 
Law School. Among his distinguished labors, in the 
discharge of his duties as professor, is a work on the 
Law of Evidence, which is now a manual in the courts 
of our country, and one of the classics of the common 
law. 

Professor Greenleaf, on the death of Professor Story, 
was made Dane Professor. Hon. William Kent, of 
New York, occupied for a year the place of Royall 
Professor, when he felt constrained by circumstances 
beyond his control, to return to New York. Since then> 
Hon. Theophilus Parsons has been Dane Professor ; 
and Hon. Joel Parker, late Chief Justice of New 
Hampshire, Royall Professor. Hon. Franklin Dex- 
ter, for a brief period, has lectured on the Constitution 
of the United States, and the Law of Nations ; and the 
Hon. Luther S. Cushing, on Parliamentary Law and 
Criminal Law. Hon. Frederick H. Allen, late a 
Judge in Maine, as University Professor, without any 
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permanent foundation, is at present cooperating with 
Professor Parsons and Professor Parker in the general 
duties of the School. 

In reviewing the history of the School, the Cora* 
mittee, while remembering with grateful regard all its 
instructors, pause with veneration before the long and 
important labors of Story. In the meridian of his 
fame as a Judge, he became a practical teacher of 
jurisprudence, and lent to the University the lustre of 
his name. The Dane Professorship ^ through him, has 
acquired a renown which places it on the same eleva- 
tion with the Vinerian Professorship at Oxford, to 
which we are indebted for the Commentaries of Sir 
William Blackstone. These " twm stars " shine each 
in difierent hemispheres, but with rival glories. Nor 
is this the only parallel; for Viner, like our Dane, 
endowed the professorship, which bears his name, from 
the profits of his immense Abridgment of the Law. 
In the performance of his duties. Professor Story pre- 
pared and published the most important series of jurid- 
ical works which have appeared in the English lan- 
guage in our age, embracing a comprehensive treatise 
on the Constitution of the United States, a masterly 
exposition of that portion of International Law known 
as the Conflict of Laws, and Commentaries on Equity 
Jurisprudence, Equity Pleading, and various branches 
of Commercial Law. 

The character of his labors, and their influence upon 
the School, will appear from an interesting passage in 
his last will and testament, bearing date Jan. 2, 1842. 
After bequeathing to the University several valuable 
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pictures, busts, and books, be proceeds as follows : 
" I ask tbe President and Fellows of Harvard College to 
accept tbem as memorials of my reverence and respect 
for that venerable institution at which I received my 
education. I hope it may not be improper for me 
here to add, that I have devoted myself as Dane 
Professor for the last thirteen years • to the labors and 
duties of instruction in the Law School, and have 
always performed equal duties and to an equal amount 
with my excellent colleagues, Mr. Professor Ashmun 
and Mr. Professor Greenleaf, in the Law School. 
When I came to Cambridge, and undertook the duties 
of my professorship, there had not been a single laW 
student there for the preceding year. There was no 
law library, but a few old and imperfect books being 
there. The students have since increased to a large 
number, and, for six years last past, have exceeded one 
hundred a year. The Law Library now contains about 
six thousand volumes, whose value cannot be deemed 
less than twenty-five thousand dollars. My own salaiy 
has constantly remained limited to one thousand dollars, 
*"— a little more than the interest of Mr. I)ane*s dona- 
tions. I have never asked or desired an increase 
thereof, as I was receiving a suitable salary as a Judge 
of the Supreme Court of the United States ; while ray 
colleagues have very properly received a much larger 
sum, and of late years more than double my own. 
Under these circumstances, I cannot but feel that I 
have contributed towards the advancement of the Law 
School a sum out of my earnings, which, with my 

* At the time of his death it was sixteen years. 
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moderate means, will be thought to absolve me from 
making, what otherwise I certainly should do, a pecu- 
niary legacy to Harvard College, for the general ad- 
vancement of literature and learning therein." 

It appears from the books of the Treasurer, that the 
sums received from students in the Law School, during 
the sixteen years of his professorship, amounted to 
9 105,000. Of this sum, only $47,200 were spent in 
salaries, and other current expenses of the School. 
The balance, amounting to 857,200, is represented 
by the following items, viz. : — 

Books purchased for the Library and for students, including 
about 01,950 for binding, and deducting the amount re- 
ceived for books sold 029,005 

For the enlargement of the Hall, containing the library and 

lectore-roomsi in 1844-46 12,700 

The Fund remaining to the credit of the School in August, 

1845 16,500 



157,900 

iTius it appears that the Law School^ at the time of Pro- 
fessor Story's death, actually possessed, independent of 
the somewhat scanty donations of Mr. Royall and Mr. 
Dane, funds and other property, including a large 
library and a commodious edifice, amounting to up- 
wards of Jlfty-seven thousand dollars^ all of which had 
been earned during Professor Story's term of service. 
As he declined, during thi^ time, to receive a larger 
annual salary than $1000, and as his high character 
and the attraction of his name doubtless contributed to 
swell the income of the School, it will be evident that a 
considerable portion of this large sum may justly be re- 
garded as the fruit of his bountiful labors co^tributed to 
the University. 
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The Committee, while calling attention to the extent 
of the pecuniary benefaction which the Law School has 
received from Professor Story, have felt it their duty to 
urge upon the Government of the University the pro- 
priety of recognizing the benefaction in some suitable 
form. The name of Royall, attached to one of the 
professorships, keeps alive the memory of his early 
beneficence. The name of Dane, attached to tlie pro- 
fessorship on which Story taught, and sometimes to the 
edifice, containing the library and lecture-rooms, and 
also to the Law School itself, attests, with triple aca- 
demic voice, a well-rewarded donation. But the contri- 
butions of Royall and Dane combined — important as 
they have ' been, and justly worthy of honorable men- 
tion — do not equal what has been contributed by Story. 
At the present moment. Story must be regarded as the 
largest pecuniary benefactor of the Law School, and 
one of the largest pecuniary benefactors of the Univer- 
sity. In this respect, he stands before Hollis, Alford, 
Boylston, Hersey, Bowdoin, Erving, Eliot, Smith, 
McLean, Perkins and Fisher. His contributions have 
this additional peculiarity, that they were munificently 
afforded, — from his daily earnings, — not after death, 
but during his own life ; so that he became, as it were, 
the executor of his own will. In justice to the dead, 
as an example to the living, and in conformity with 
established usage, the University should enroll his name 
among its founders, and inscribe it, in some fit manner, 
upon the School which he has helped to rear. 

Three different courses have occurred to the Com- 
mittee. The edifice containing the library and, lecture- 
rooms may be called after him. Story Hall. Or the 
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branch of the University devoted to law may he called 
the Story Law School ; as the other branch of the Uoi« 
versity devoted to science is called, in gratitude to a 
distinguished henefactor, Lawrence Scientific School. 
Or, still further, a new and permanent professorship in 
the Law School may be created, bearing his name. 

If the hitter suggestion should find acceptance, the 
Committee recommend that the professorship be of 
Commercial Law and the Law of Nations. It i» well 
known to have been the earnest desire of Professor 
Story, oAen expressed, in view of the increasing means 
of the Law School, and of the necessity of meeting the 
increasing demands for education in the law, that pro- 
fessorships of both these branches should be established. 
He regarded that of Commercial law as most needed. 
His own preeminence in this department is shown in 
his works, and especially in his numerous judicial opin* 
ions. And only a few days before his death, in con- 
versation with one of this Committee, hearing that it 
had been proposed by some of the merchants of Boston, 
on his resignation of the seat which he had held on the 
bench for thirty-four years, to cause his statue in mar* 
hie to be erected, he said, " If the merchants of Boston 
wish to do me honor in any way on my leaving the 
bench, let it not be by a statue, but by founding in the 
Law School a professorship of commercial law.'' With 
these generous words he embraced in his vows at once 
his favorite law, and his favorite University. 

The subject of commercial law is of great and grow- 
ing practical importance. Every new tie of commerce, 
in the multiplying relations of mankind, gives new 
occasion for its application. Besides the general prin- 
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oiples of the law of Contracts, it comprehends the kw 
of Bailments, Agency, Partnership, Bills of Exchange 
and Promissory Notes, Shipping and Insurance; — 
branches of inexpressible interest to the lawyer, the 
merchant, and indeed to every citizen. The main 
features of this law are common to all commercial 
nations : they are recognized with substantial uniform- 
ity, whether at Boston, London, or Calcutta ; at Ham« 
burg, Marseilles, or Leghorn. In this respect, they 
may be regarded as a part of the private Law of Na* 
tions. They would be associated naturally with the 
Public Law of Nations ; embracing, of course, the Law 
of Admiralty, and that other branch which, it is hoped, 
will remain for ever, a dead letter, — the Law of Prize. 
The Committee believe that all who hear this state^ 
ment will agree, that something ought to be done to 
commemorate the obligation of the University to one of 
its most eminent professors and largest pecuniary bene- 
fkctors. They have ventured to make suggestions with 
regard to the manner in which this may be accom- 
plished, not with any pertinacious confidence in their 
own views, but simply as a mode of opening the sub- 
ject, and bringing it to your best attention. In dwelling 
on the propriety of creating a new and permanent pro- 
fessorship, they do not wish to be understood as express- 
ing a preference for this form of acknowledgment It 
may well be a question, whether the services of Pro- 
fessor Story, — important in every respect, — shedding 
upon the Law School a lasting fame, and securing to it 
pecuniary competence, an extensive library, and a com- 
modious hall, — can be commemorated with more appro- 
priate academic honors, than by giving his name to that 
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department in the University of which he has been the 
truest founder. The world, in advance of any formal 
action of the University, has already placed the Law 
School in the illumination of his name. It is by the 
name of Stort that this seat of legal education has be* 
(;ome known wherever jurisprudence is cultivated as a 
science. By his name it has been crowned abroad. 

For the Committee, 

Chables Sxtmneb. 
To the OTeneen of Harvard Univertity. 
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SPEECH ON OUR PRESENT ANTI-SLAVERY 
DUTIES, AT THE FREE SOIL STATE CON- 
VENTION IN BOSTON, OCT. 3, 1850. 



Mr. President : 

I HAD hoped to-day to mingle in the business of the 
Convention, and to listen to others, without occupying 
your time by any words of mine. Indeed, when 1 left 
our meeting at its adjournment this forenoon, I did not 
count upon being here this afternoon ; but let me say 
frankly, I was uneasy away — I felt that I ought to be 
with you — I yielded to the attractions of the cause, 
which has drawn us together, and here I am, answering 
to your call, and most grateful for this kind reception. 

Let me, without delay, touch upon some topics which 
seem important to be borne in mind. The session of 
Congress, so long drawn out, has at last closed ; and its 
members are now hurrying to their homes, to taste a 
brief respite from legislative labors. It becomes us to 
consider what has been done, and to endeavor, by an 
inquiry into the existing state of things, to discern our 
present duties. " Watchman, what of the night ? ^ 
And well may the question be asked, " What of the 
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night ? ^ For things have occurred, and measures have 
passed into laws, which, to my mind, fill the day itself 
with blackness. 

And yet there are streaks of light — an unwonted 
dawn — in the distant West, out of which a full-orbed 
sun is beginning to ascend, rejoicing like a strong man 
to run his race. Video solem orientem in occidenie. 
By an Act of the recent Congress, California, with a 
Constitution forbidding Slavery, adopted in the exercise 
of its sovereignty as a State, has been admitted into 
the Union. For a measure like this, required not only 
by the simplest justice, but by the uniform practice of 
the country, and the constitutional principles of the 
slave-holders themselves, we may well be ashamed to 
confess our gratitude ; and yet I cannot but rejoice in 
this great good accomplished. A hateful institution, 
which thus far, without check, had travelled with the 
power of the Republic, westward, is bidden to stop, 
and a new and rising State guarded from its contami- 
nation. Freedom — in whose hands is the divining rod, 
of magical power, pointing the way, not only to wealth 
untold, but to every possession of virtue and intelli* 
gence — whose presence is better far than any mine of 
gold — is now at last established in an extensive re- 
gion on the distant Pacific, between the very parallels 
of latitude so long claimed by Slavery as its peculiar 
home. 

Here is a moral and political victory ; a moral vic- 
tory, inasmuch as Freedom has secured a new foot- 
hold, where to exert her far-reaching infiuence; a 
political victory also, inasmuch as by the admission of 
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California, the Free State* have obtaioed a majority of 
Totes in the Senate, and the babmee of power , between 
Freedom and Slavery — so preposterously claimed by 
the Slave States, in forgetfulness of the true spirit of 
the Constitution, and in mockery of HtHnan Rights -*- 
has been overturned. May free California, and her 
Senators in Congress, never fail hereafter, amidrt the 
trials before us, in loyalty to Freedom! God forbid 
that the daughter should turn, with ingratitude oriit« 
gleet, from the mother that bore her ! 

Besides this Act, there are two others of this long 
session, which may be regarded with satisfaction, and 
which I mention at once, before considering the reverse 
of the picture. The Slave trade has been abolished 
in the District of Ccdumbia. This measure, though 
small in the sight of Justice, is most important. It 
banishes from the National Capital an odious traffic. 
But this is its least office. It practically affixes to the 
whole traffic, wherever it exists — not merely in Wash- 
ington, within the immediate sphere of the legislative 
act — but every where throughout the Slave States, 
whether at Richmond, or Charleston, or New Orleans, 
the brand of Cougressional reprobation. Yes I The 
people of the 'United Stated, by the voice of Congress, 
have solemnly declared the domestic traffic in slaves 
to be offensive in their sight The Nation has judged 
this traffic. The Nation has said to it, ^' Get thee be- 
hind me, Satan.'' It is true that Congress has not, as 
in the case of the foreign slave trade, stamped it as 
piracy^ and awarded to its perpetrators the doom of 
pirates ; but it condemns the trade, and gives to gen* 
eral scorn those who partake of it To this extent the 
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Federal GoverniDeat has spoken for Freedom. And, 
in doing this, it has asserted, under the Constitution of 
the United States, legislative jurisdiction over the suh- 
jeot of Slavery in the District ; thus preparing the way 
for that complete act of Aholition, which is necessary 
to purge the National Capital of its still remaining 
eurse and shame. 

The other measure, which I must hail with thankful* 
ness, is the Aholition of Flogging in the Navy. Beyond 
the direct reform thus accomplished — after much effort, 
finally crowned hy encouraging success — is the indi- 
rect influence of this law, especially in rebuking the 
nee of the lash, wheresoever and by whomsoever em- 
ployed I 

Thus two props and stays of Slavery, wherever it 
exists in our country, have been weakened and under" 
mined by Congressional legislation. Without the slave^ 
trade and the lash^ Slavery must fall to the earth. By 
these, the whole hideous monstrosity is upheld. If I 
seem to exaggerate the consequence of these meas- 
ures of Abolition, let it be referred to my sincere con- 
viction of their powerful, though subtle and indirect 
influence, and also to my desire to find something of 
good in a Congress which has furnished occasion for so 
much of disappointment. There are other measures, 
which must be regarded, not only with regret, but with 
indignation and disgust. 

Two broad territories. New Mexico and Utah, under 
the exclusive jurisdiction of Congress, have been or- 
ganized without any prohibition of Slavery. In laying 
the foundation. of their governments, destined hereafter 
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to control the happiness of innumerable multitudes, 
Congress has omitted the Great Ordinance of Freedom, 
first suggested by Jefferson, and consecrated by the ex* 
perience of the North- Western Territory ; it has neg- 
lected to recognize those principles of Human Liberty, 
which are enunciated in our Declaration of Indepen* 
dence, — which are essential to every Bill of Rights — 
and without which a Republic is a name, and nothing 
more. 

Still further, a vast territory, supposed to be upwards 
of seventy thousand square miles in extent, larger than 
all New England, has been taken from New Mexico, 
and with ten million dollars besides, given to slave- 
holding Texas; thus, under the plea of settling the 
Western boundary of Texas, securing to this State a 
large sum of money, and consigning to certain Slavery 
an important territory. 

And still further, as if to do a deed, which should 
** make heaven weep, all earth amazed,'^ this same Con- 
gress, in disregard of all the cherished safeguards of 
Freedom, has passed a most cruel, unchristian, devilish 
law to secure the return into Slavery of those fortunate 
bondmen, who have found shelter by our firesides. This 
is the Fugitive Slave BUI — a bill which despoils the 
party claimed as a slave — whether he be in reality a 
slave or a freeman — of the sacred right of Trial by Jury, 
and commits the question of Human Freedom — the 
highest question known by the law — to the unaided 
judgment of a single magistrate, on ex parte evidence 
it may be, by affidavits, without the sanction of cross- 
examination. Under this detestable, heaven-defying 
bill, not the slave only, but the colored freeman of the 
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North, may be swept into ruthless captivity; and 
there is no white citizen, born among us, bred in our 
schools, partaking in our affairs, voting in our elections, 
vhose Liberty is not assailed also. Without any dis- 
crimination of color, the Bill surrenders all, who may 
be claimed as '' owing service or labor," to the same 
tyrannical judgment. And mark once more its hea- 
thenism. By unrelenting provisions it visits, with bitter 
penalties of fine and imprisonment, the faithful men and 
women, who may render to the fugitive that counte- 
lumce, succor and shelter, which Christianity expressly 
requires ! Thus, from beginning to end, it sets at 
naught the best principles of the Constitution, and the 
very laws of Grod I 

I might occupy your time by exposing the unconsti- 
tutionality of this act. In denying the Trial by Jury, 
it is three times unconstitutional ; first, as the Constitu- 
tion declares " The right of the people to be secure in 
their persons against unreasonable seizures ; " secondly, 
as it further declares, that " No person shall be deprived 
of life, liberty^ or property v>Uhout due process of 
law ; " and, thirdly, because it expressly declares, that 
" In suits at common law, where the value in contro- 
versy shall exceed twenty dollars, the right of trial hy 
jury shall he preserved^ By this triple cord did the 
framers of the Constitution secure the Trial by Jury in 
every question of Human Freedom. That man can 
be little imbued with the true spirit of American insti- 
tutions — he can have little sympathy with Bills of 
Rights — he must be lukewarm for Freedom, who can 
hesitate to construe the Constitution so as to secure this 
^j safeguard. 

TOL. II. 96 
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The act is again unconstitutional in the unprecedented 
and tyrannical powers which it confers upon Commis- 
sioners. These officers are appointed, not by the Presi- 
dent with the advice of the Senate, but by the Courts 
of Law ; they hold their places, not during good be* 
havior, but at the will of the Court ; and they receive 
for their services, not a regular salary, but fees in each 
individual case. And yet in these officers, — thus 
appointed and compensated, and holding their places 
by the most uncertain ten\ire — is vested a portion of 
that " judicial power," which, according to the express 
words of the Constitution, can be in " Judges " only, who 
hold their offices " during good behavior," who, " at 
stated times, receive for their services a compensation, 
which shall not be diminished during their continuance 
in office," and, it would seem also, who are appointed 
by the President and confirmed by the Senate. And, 
adding meanness to the violation of the Constitution, the 
Commissioner is bribed by a double fee, to pronounce 
against Freedom. If he dooms a man to slavery, he 
receives ten dollars ; but if he saves him, his fee is 
five dollars. 

But I will not pursue these details. The soul sickens 
in the contemplation of this legalized outrage. In the 
dreary annals of the Past, there are many acts of 
shame — there are ordinances of monarchs, and laws, 
which have become a bye-word and a hissing to the 
nations. But, when toe consider the country and the 
age^ I ask fearlessly. What act of shame, what ordi- 
nance of monarch, what law can compare in atrocity, 
with this enactment of an American Congress ? I do 
not forget Appius Claudius, the tyrant decemvir of 
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ancient Home, condemning Virginia as a slave; nor 
Liouis XIV. of France, letting slip the dogs of religious 
persecution by the revocation of the edict of Nantes ; 
nor Charles I. of England, arousing the patriot rage 
of Hampden, by the extortion of Ship-money ; nor the 
British Parliament, provoking, in our own country, 
spirits kindred to Hampden, by the tyranny of the 
Stamp Act and Tea Tax. I would not exaggerate ; I 
wish to keep within bounds ; but I think no person can 
doubt that the condemnation now affixed to all these 
transactions, and to their authors, must be the lot here- 
after of the Fugitive Slave Bill, and of every one, accord- 
ing to the measure of his influence, who gave it his 
support. Into the immortal catalogue of national crimes 
this has now passed, drawing with it, by an inexorable 
necessity, its authors also, and chiefly him, who, as 
President of the United States, set his name to the 
Bill, and breathed into it that final breath, without 
which it would have no life. Other Presidents may 
be forgotten ; but the name signed to the Fugitive 
Slave Bill can never be forgotten. There are depths 
of infamy, as there are heights of fame. I regret to 
say what I must ; but truth compels me. Better far 
for him had he never been born ; better far for his 
memory, and for the good name of his children, had 
he never been President ! 

I have already likened this Bill to the Stamp Act, 
and I trust that the parallel may be continued yet 
further by a burst of popular feeling against all action 
under it, similar to that which glowed in the breasts of 
our fathers. Listen to the words of John Adams, as 
written in his Diary for the time : — 
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The year 1765 has been the most remarkable year of my 
life. That enormous engine, fabricated by the British Parlia- 
ment, for battering down all the rights and liberties of 
America, — I mean the Stamp Act, — has raised and spread 
through the whole continent a spirit that will be recorded to 
oar honor with all future generations. In every colony, from 
Greorgia to New Hampshire inclusively, the stamp distributors 
and inspectors have been compeUed by the unconquerable 
rage of the people to renounce their offices. Such and so 
universal has been the resentment of the people, that every 
man who has dared to speak in favor of the stamps, or to 
soften the detestation in which they are held, how great 
soever his abilities and virtues had been esteemed before, or 
whatever his fortune, connections, and influence had been, has 
been seen to sink into universal contempt and ignominy. 

Surely the love of Freedom cannot have so far cooled 
among us, the descendants of those who opposed the 
Stamp Act, that we are insensible to the Fugitive 
Slave Bill. The unconquerable rage of the people, in 
those other days, compelled the stamp distributors and 
inspectors to renounce their offices, and held up to 
detestation all who dared to speak in favor of the 
stamps. And shall we be more tolerant of those who 
volunteer in favor of this Bill — more tolerant of the 
Slave-Hunter, who, under its safeguard, pursues his 
prey upon our soil ? The Stamp Act could not be 
executed here. Can the Fugitive Slave Bill ? 

And here, Sir, let me say, that it becomes me to 
speak with peculiar caution. It happens to me to sus- 
tain an important relation to this Bill. Early in 
professional life 1 was designated by the late Mr, Jus- 
tice Story one of the Commissioners of the Courts of 
the United States, and, though I have not very often 
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exercised the functions of this post, yet my name is still 
ufK>n the lists. As such I am one of those before 
'wrhom, under the recent Act of Congress, the panting 
Tugitive may be brought for the decision of the question, 
whether he is a freeman or a slave. But while it be- 
comes me to speak with caution, I shall not hesitate to 
speak with plainness. I cannot forget that I am a man^ 
although I am a Commissioner, 

Did the same spirit which inspired the fathers inspire 
our community now, the marshals — and every magis- 
trcUe who regarded this law as having any constitutional 
obligation — would resign rather than presume to exe- 
cute it This, however, is too much to expect from all at 
present. But I will not judge them. To their own con- 
sciences I leave them. Surely, no person of humane 
feelings, and with any true sense of justice — living in 
a land " where bells have knoUed to church'* — what- 
ever may be the apology of public station, could* fail to 
recoil from such service. For myself let me say, 
that I can imagine no office, no salary, no consideration, 
which I would not gladly forego, rather than become in 
any way an agent in enslaving my brother-man. Where 
for me would be comfort and solace, after such a work ! 
In dreams and in waking hours, in solitude and in the 
street, in the meditations of the closet, and in the affairs 
of men, wherever I turned, there my victim would 
stare me in the face ; from the distant rice-fields and 
sugar plantations of the South, his cries beneath the 
vindictive lash, his moans at the thought of Liberty 
once his, now alas I ravished from him, would pursue 
me, repeating the tale of his fearful doom, and sounding, 
forever sounding, in my ears, " Thou art the man I *' 
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The magistrate who pronounces the decree of slavery, 
and the marshal who enforces it, act in obedience to 
law. This is their apology ; and it is also the apology 
of the masters of the Inquisition, as they ply the torture 
amidst the shrieks of their victim. But can this weaken 
our accountability for an act of wrong ? Disguise it, 
excuse it as you will, the fact must glare before the 
world and penetrate the conscience too, that the fetters 
and chains, by which the unhappy fugitive is bound, are 
riveted by their tribunal — that his second life of wretch- 
edness dates from their agency — that his second birth 
as a slave proceeds from them. The magistrate and 
marshal of the United States do for him here, in a 
country, which vaunts a Christian civilization, what 
the naked, barbarous Pagan chiefs, beyond the sea, did 
for his grandfather in Congo ; they transfer him to the 
Slave' Hunter^ find for this service receive the very price 
paid for his grandfather in Congo — ten dollars ! 

Gracious Heaven! Can such things be on our 
Free Soil I Shall the evasion of Pontius Pilate be 
enacted anew, and a Judge vainly attempt, by wash- 
ing his hands, to excuse himself for condemning one 
in whom he can " find no fault ! " Should any 
Court, sitting here in Massachusetts, for the first 
time in her history, become the agent of a Slave- 
Hunter, the very images of our fathers would frown 
from the walls; their voices would cry from the 
ground ; their spirits would hover in the air, pleading, 
remonstrating, protesting, against the cruel judgment. 
There is a legend of Venice, consecrated by the 
pencil of one of her greatest artists, that the Apostle 
St^ Mark suddenly descended into the public square, 
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and broke the manacles of a slave, even before the 
Judge who had decreed his doom. Should Massachu- 
setts be ever desecrated by such a 'judgment, may the 
good Apostle, with valiant arm, once more descend to 
break the manacles of the Slave I 

Sir, I will not dishonor this home of the Pilgrims, 
and of the Kevolution, by admitting — nay, / cannot 
believe — that this Bill will be executed here. Indi* 
viduals among us, as elsewhere, may forget humanity 
in a fancied loyalty to law ; but the public conscience 
will not allow a man, who has trodden our streets as 
a freeman, to be dragged away as a slave. By his 
escape from bondage, he has shown that true man- 
hood, which must grapple to him every honest heart. 
He may be ignorant, and rude, as he is poor, but he 
is of a true nobility. The Fugitive Slaves of the 
United States are among the heroes of our age. In 
sacrificing them to this foul enactment of Congress, 
we should violate every sentiment of hospitality, every 
whispering of the heart, every dictate of religion. 

There are many who will never shrink at any cost, 
and, notwithstanding all the atrocious penalties of this 
Bill, from efforts to save a wandering fellow-man from 
bondage; they will offer him the shelter of their 
houses, and, if need be, will protect his liberty by 
force. But let me be understood ; I counsel no vio- 
lence. There is another power — stronger than any 
individual arm — which I invoke ; I mean that bvinci- 
Ue Public Opinion, inspired by love of God and man, 
which, without violence or noise, gently as the opera- 
tkms of nature, makes and unmakes laws. Let this 
opioioQ be felt in its Christian might, and the Fugitive 
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Slave Bill will become every where upon our soil a 
dead letter. No lawyer will aid it by counsel ; no 
citizen will become its agent ; it will die of inanition 
— like a spider beneath an exhausted receiver. Oh ! 
it were well the tidings should spread throughout the 
land, that here in Massachusetts this accursed Bill has 
found no servants, " Sire, I have found in Bayonne 
honest citizens and brave soldiers only; hut not one 
executioner y^^ was the reply of the governor of that 
place, to the royal mandate from Charles IX. of 
France, ordering the Massacre of St. Bartholomew. 

But it rests with you, my fellow-citizens, by your 
words and your example, by your calm determina- 
tions, and your devoted lives, to do this work. From 
a humane, just, and religious people, shall spring a Pub- 
lic Opinion, to keep perpetual guard over the libertiai 
of all within our borders. Nay, more, like the flaming 
sword of the cherubim at the gates of Paradise, turn- 
ing on every side, it shall prevent any SLAVE- 
HUNTER from ever setting foot in this Common- 
wealth. Elsewhere, he may pursue his human prey ; 
he may employ his congenial bloodhounds, and 
exult in his successful game. But into Massachusetts 
he must not come. And yet again I say, I counsel no 
violence. 1 would not touch his person. Not with 
whips and thongs would I scourge him from the land. 
The contempt, the indignation, the abhorrence of the 
community shall be our weapons of offence. Wherever 
he moves, he shall And no house to receive him — no 
table spread to nourish him — no welcome to cheer 
him. The dismal lot of the Roman exile shall be his. 
He shall be a wanderer, without roof^ fre^ or water. 
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Men shall point at him in the streets, and on. the high- 
'ways; 

Sleep, shall neither night nor day, 
Hang upon his pent-house lid ; 
He shall live a man forbid. 
• Weary seven nights, nine times nine. 
Shall he dwindle, peak and pine. 

The villages, towns and cities shall refuse to receive the 
monster; they^ shall vomit him forth, never again to 
disturb the repose of our community. 

The feelings, with which we regard the Slave-Hunter, 
will soon be extended also to all the mercenary agents, 
and heartless minions, who, without any positive obliga- 
tion of law, became a part of his pack. They are 
volunteers^ and, as such, should share the ignominy 
of the chief Hunter. 

I have dwelt thus long upon the Fugitive Slave Bill, 
chiefly in the hope of contributing something to the 
creation of that Public Opinion, which in the Free States 
is destined to be the truest defence of the slave. I now 
advance to our more general duties. 

We have seen what Congress has done. And yet 
in the face of these enormities of legislation — of this 
organization of the territories without the prohibition of 
Slavery ; of the surrender of a large province to Texas 
and Slavery ; and of this execrable Fugitive Slave Bill ; 
in the face also of Slavery still sanctioned in the Dis- 
trict of Columbia ; of the Slave-trade between domestic 
ports under the flag of the Union ; and in the face of 
the Slave Power still dominant over the Government of 
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the country, we are told that the Slavery Question 
is settled. Yes : settled — settled — that is the word. 
Nothings Sir^ can be settled^ which is not right. Nothing 
can be settled, which is adverse to Freedom. Nothing 
can be settled, which is contrary to the precepts of 
Christianity. God, nature, and all the holy sentiments 
of the heart, repudiate any such false seeming settle- 
ment. 

Amidst the shifts and changes of party our Duties 
remain, pointing the way to action. By no subtle com- 
promise or adjustment can men suspend the command- 
ments of Grod. By no trick of managers, no hocufr- 
pocus of politicians, no ^^ mush of concession '^ can we 
be released from this obedience. It is, then, in the light 
of our duties, that we are to find true peace, at once 
for our country, and ourselvies. .Nor can any settle- 
ment promise peace, which is not in harmony with 
those divine principles from which our duties spring. 

In unfolding these I shall be brief Slavery is wrong. 
It is the source of unnumbered woes ; not the least of 
which is its influence on the Slaverholder himself, in 
rendering him insensible to its outrage. It overflows 
with injustice and inhumanity. Language toils in vain 
to picture the wretchedness and wickedness, which it 
sanctions and perpetuates. Reason revQlts at the im- 
pious assumption, that man can hold property in man. 
As it is our perpetual duty to oppose wrong, so must we 
oppose Slavery ; nor can we ever relax in this opposi- 
tion so long as the giant evil continues any where within 
the sphere of our influence. Especially must we oppoH 
it J wherever we are responsible for its ezistettce^ or ar$ 
in any way parties to it. 
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And now mark the distinction. The testimony which 
we bear against Slavery, as against all other wrong is, 
in different ways, according to our position. The 
Slavery, which exists under other governments — as in 
Russia or Turkey ; or in other States of our Union — r 
as in Virginia and Carolina — we can oppose only 
through the influence of morals and religion, without in 
any may invoking the Political Power. Nor do we 
propose to act otherwise. But Slavery, wherever we 
are responsible for it, wherever we are parties to it, 
must be opposed, not only by all the influences of 
morals and religion, but directly by every instrument of 
Political Power. As it is sustained by law, it can only be 
overthrown by law ; and the legislature, in which is 
lodged the jurisdiction over it, must be moved to under- 
take the work. I am sorry to confess that this can be 
done, only through the machinery of politics. The politi- 
cian, then, must be summoned. The moralist, the phi- 
lanthropist must become for this purpose a politician ; 
not forgetting his morals or his philanthropy, but seek- 
ing to apply them practically in the laws of the land. 

It is a mistake to say, as is often charged, that we 
seek to interfere, through Congress, with Slavery in the 
States, or in any way to direct the legislation of Con- 
gress upon subjects not within its jurisdiction. Our 
political aims, as well as our political duties, are co- 
extensive with our political responsibilities. And since 
we at the North are responsible for Slavery, wherever 
it exists under the jurisdiction of Congress, it is unpar- 
donable in us not to exert every power we possess to 
enlist Congress against it. 

Looking at details ; — 
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We demand, first and foremost, the instant Repeal of 
the Fugitive Slave Bill. 

We demand the Abolition of Slavery in the District 
of Columbia. 

We demand the exercise by Congress, in all Terri- 
tories, of its time-honored power to prohibit Slavery. 

We demand of Congress to refuse to receive into the 
Union, any new Slave State. 

We demand the Abolition of the domestic slave-trade, 
80 far as it can be constitutionally reached ; but partic- 
ularly on the high seas under the National Flag. 

And, generally, we demand from the Federal Gov- 
ernment the exercise of all its constitutional power to 
relieve itself from responsibility for Slavery. 

And yet one thing further must be done. The Slave 
Power must be overturned ; so that the Federal Grov- 
cmment may be put openly, actively and perpetually 
on the side of Freedom. 

In demanding the overthrow of the Slave Power, we 
but seek to exclude from the operations of the Federal 
Government a political influence, — having its origin 
in Slavery, — which has been more potent, sinister, 
and mischievous, than any other in our history. This 
Power, though unknown to the Constitution, and exist- 
ing in defiance of its true spirit, now predominates over 
Congress, gives the tone to its proceedings, seeks to 
control all our public affairs, and humbles both the 
great political parties to its will. It is that combina- 
tion of Slave- Masters, whose bond of union is a common 
interest in Slavery. Time would fail me in exposing 
the extent to which its influence has been felt— 
the undue share of ofiices which it has enjoyed, — and 
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• the succession of its evil deeds. Suffice it to say, that, 
for a long period, the real principle of this union was 
not observed by the Free States. In the game of office 
and legislation, the South has always won. It has 
played with loaded dice — loaded with Slavery. Like 
the Automaton Chess-Player, it has never failed to be 
conqueror. Let the Free States make a move on the 
board, and the South has said " Check." Let them strive 
for Free Trade, as they did once, and the cry has been 
" Check." Let them jump towards Protection, and it is 
again " Check." Let them move towards Internal 
Improvements, and the cry is still " Check." Whether 
forwards or backwards, to the right or left, wherever 
they moved, the Free States have been pursued by an 
inexorable " Check." But the secret is now discovered. 
Amidst the well-arranged machinery, which seemed to 
give motion to the victorious chess-player, there was 
concealed a motive f or ce^ which has not been estimated 
— the Slave Power. It is the Slave Power, which has 
been the perpetual victor, saying always " Check " to 
the Free States. As this influence is now disclosed, it 
only remains that it should be openly encountered in 
the field of politics. 

Such is our cause. It is not sectional ; for it simply 
aims to establish under the Federal Government the 
great principles of Justice and Humanity, which are as 
broad and universal as man. It is not aggressive, for 
it does not seek in any way to interfere, through Con- 
gress, with Slavery in the States. It is not contrary to 
the Constitution ; for it recognizes this instrument, and, in 
the administration of the Government, invokes the spirit 
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of Its founders. It is not hostile to the quiet of the* 
country ; for it proposes the only course by which agi- 
tation can be allayed, and quiet be permanently estab- 
lished. And yet the attempt is made to suppress this 
cause, and to stifle its discussion. 

Vain and wretched attempt ! The important subject, 
which more than all other subjects needs careful, 
conscientious and kind consideration in the national 
counsels — which will not admit of postponement or 
hesitation — which is connected with most of the great 
interests of the country — which controls the tariff, 
and causes war — which concerns alike all parts of 
the land, the North and the South, the East and the 
West — which affects the good name of the United 
States in the family of civilized nations — the subject 
of subjects — has been now at last, after many strug- 
gles, admitted within the pale of legislative discussion. 
From this time forward it will be entertained by 
Congress. It will be, as it were, one of the orders of 
the day. It cannot be passed over or forgotten. It 
cannot be blinked out of sight. The combinations of 
party cannot remove it. The intrigues of politicians 
cannot jostle it aside. There it is, in its colossal pro- 
portions, in the very Halls of the Capitol, overshadowing 
and darkening all other subjects. There it will con- 
tinue, till driven into oblivion by the irresistible Genius 
of Freedom, 

I am not blind to the adverse signs. The wave of 
reaction, which, during the last year swept over Europe, 
has reached our shores. The very barriers of Human 
Rights have been broken down. Statesmen, writers, 
scholars, speakers, once their uncompromising profes- 
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sors, have became the professors of compromise. All 
this must be changed. Reaction must be stayed. The 
country must be aroused. The cause must again be 
pressed — with the avowed purpose never to moderate 
our efforts until crowned by success. The Federal Gov- 
ernment, every where within its proper constitutional 
sphere, must be placed on the side of Freedom. The 
policy of Slavery which has so long prevailed, must give 
place to the polidy of Freedom. The Slave-Power, 
the fruitful parent of national ills, must be driven from 
its supremacy. Until all this is done, the friends of the 
Constitution and of Human Rights cannot cease from 
theiij labors ; nor can the country hope for any repose, 
but the repose of submission. 

Let men of all parties and pursuits, who wish well to 
their country, and would preserve its good name, join 
in these labors. Welcome here to the Conservative 
and to the Reformer ; for our cause stands on the truest 
Conservatism and the truest Reform. In seeking the 
reform of existing evils, we seek also the conservation 
of the principles of our fathers. Welcome especially 
to the young. To you I appeal with confidence. 
Trust to your generous impulses, and to that reasoning 
of the heart, which is often truer, as it is less selfish, 
than the calculations of the brain. Do not exchange 
your aspirations for the skepticism of age. Yours is 
the better part. In the Scriptures it is said, that " the 
young men shall see visions, and the old men shall 
dream dreams;" on which Lord Bacon has aptly 
remarked, that the palm is given to the young men, 
inasmuch as it is higher to see visioi^ than to dream 
dreams. 
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It is not uncommon to hear persons declare that they 
are against Slavery, and are willing to unite in any 
practical efforts to make this opposition felt. At the 
same time they pharisaically visit with condemnatkHi, 
with reproach, or contempt, all the earnest souls that 
for years have striven in this struggle. To such I 
would say, if you are sincere in what you declare ; if 
your words are not merely lip-service ; if in your heart 
you are entirely willing to join in any practical efforts 
against Slavery, then, by your lives, by your conversa- 
tion, by your influence, by your votes — disregarding^ 
" the ancient forms of party strife " — seek to carry 
the principles of Freedom into the Federal Government, 
wherever its jurisdiction is acknowledged, and its 
power can be felt. Thus, without any interference 
with the States, which are beyond this jurisdiction, 
may you help to erase the blot of Slavery from our 
National brow. 

Do this, and you will most truly promote that har- 
mony, which you so much desire. You will establish 
tranquillity throughout the country. Then at last the 
Slavery Question will be settled. Banished from its 
usurped foothold under the Federal Government, Slav- 
ery will no longer enter, with distracting force, into the 
national politics — making and unmaking laws, making 
and unmaking Presidents. Confined to the States, 
where it was left by the Constitution, it will take 
its place as a local institution, for which we are in no 
sense responsible, and against which we cannot justly 
exert any political power. We shall be relieved from 
our present painful and irritating connection with it; 
the existing antagonism between the South and the 
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North will be softened ; crimination and recrimination 
will cease ; the wishes of our fathers will be fulfilled ; 
and this Great Evil will be leA to the kindly influences 
of morals and religion. 

To every laborer in a cause like this, there are satis- 
factions unknown to the common political partisan. 
Amidst all apparent reverses — notwithstanding the 
hatred of enemies, or the coldness of friends — he has 
the consciousness of duty done. Whatever may be 
existing impediments, his also is the cheering con- 
viction, that every word spoken, every act performed, 
every vote cast for this cause, helps to swell those 
quickening influences by which Truth, Justice and 
Humanity will be established upon earth. He may 
not live to witness the blessed consummation. But 
it is none the less certain. Others may dwell on the 
Past, as secure. Under the laws of a beneficent God, 
iJie FiUure also is secure — on the single condition 
that we labor for its great objects. 

The language of jubilee, which, amidst reverses and 
discouragements, burst from the soul of Milton, at the 
thought of sacrifices for the Church, will be echoed by 
every one who toils and suffers for Freedom. " Kow 
by this little diligence," says the great patriot of the 
English Commonwealth, " mark what a privilege with 
good men and saints, to claim my right of lamenting 
the tribulations of the Church, if it should suffer, when 
others^ that have ventured nothing for her sake^ have 
not the honor to he admitted mourners. But if she 
lift up her drooping head and prosper, among those 
that have something more than wished her well, I 
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have my charter and freehold of rejoicing to me and 
my heirs." 

I have spoken of votes. Living in a commuDity 
where political power is lodged with the people, and 
where each citizen is an elector, the vote is an impor- 
tant expression of our opinions. The vote is the cut- 
ting edge. It is well to have correct opinions ; but the 
vote must follow. The vote is the seed planted ; with*- 
out it there can be no sure fruit. The winds of heaven 
may in their beneficence scatter the seed ,in the furrow ; 
but it is not from such accidents that our fields wave 
with the golden harvest He is a foolish husbandnoan 
who neglects to sow his seed ; and he is an unwise citizen, 
who, desiring the spread of certain principles, neglects 
to deposit his vote for the candidates who are the 
representatives of those pr'mciples. 

Admonished by experience of the timidity, the irreso- 
lution, the want of firmness in our public men, particu- 
larly at Washingtop, amidst the temptations of ambition 
and power, the friends of Freedom cannot lightly be- 
stow their confidence. They can put trust in men only 
of tried character and inflexible will. Three things at 
least they must require ; the first is hack-bone ; the 
second is back-hone ; and the third is back-bone. My 
language is homely ; I hardly pardon myself for using 
it ; but it expresses an idea which I would not have for- 
gotten. When I see a person of upright character and 
pure soul, yielding to a temporizing policy, I cannot 
but say, he wants a back-bone. When I see a person, 
talking loudly in private against Slavery, but hesitating 
in public, and failing in the time of trial, I say he wants 
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a hack-hone. When I see a person, who cooperated 
.with Anti-Slavery men, and then deserted them, I say 
he wants a hack-hone. When I see a person, leaning 
implicitly upon the action of a political party, and never 
venturing to think for himself, I say he wants a hack- 
•bone. When I see a person, careful always to be on the 
side of the majority, and unwilling to appear in a small 
minority, or, if need be, to stand alone, I say also, he 
wants a hack-hone. Wanting this, they all want that 
courage, constancy, firmness, which are essential to the 
support of PRINCIPLE. Let no such men be trusted. 

For mjrself, fellow-citizens, my own course is deter- 
mined. The first political convention which I ever 
attended was in the spring of 1845, against the annex- 
ation of Texas. I was at that time a silent and passive 
Whig. I had never held any political office, nor been 
a candidate for any. No question had ever before 
drawn me to any active political exertions. The strife 
of politics had seemed, ignoble to me. My desire to do 
what I could against Slavery, led me subsequently to 
attend two different State Conventions of Whigs, where 
I cooperated with several eminent citizens in en- 
deavors to arouse the party in Massachusetts to its 
duties on this subject. A conviction of the disloyalty 
of the Whig party to Freedom, and an ardent aspira- 
tion to contribute something to the advancement of this 
great cause, led me to leave that party, and to dedicate 
what of strength and ability I could command to the 
present Movement. 

To vindicate Freedom, and to oppose Slavery, so 
far as I might constitutionally — with earnestness, 
and yet, I trust, without any personal unkindness on 
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my part — has been the object near my heart Would 
that I could impress upon all who now hear roe some- 
thing of the strength of my own conviction of the im- 
portance of this work ! Would that my voice, leaving 
this crowded hall to-night, could traverse the hills and 
valleys of New England, — that it could run along 
the rivers and the lakes of my country, — lighting in 
every humane heart a beacon-flame to arouse the 
slumberers throughout the land. In this cause I care 
not for the name by which I may be called. Let it 
be democrat, or " loco-foco," if you please. No man 
who is in earnest will hesitate on account of a name. 
I shall rejoice in any associates from any quarter, and 
shall ever be found with that party which most truly 
represents the principles of Freedom. Others may 
become indifferent to these principles, bartering them 
for political success, vain and short-lived, or forgetting 
the visions of youth in the dreams of age. Whenever 
I shall forget them, whenever I shall become indiffer- 
ent to them, whenever I shall cease to be constant in 
maintaining them, through good report and evil report, 
in any future combinations of party, then may my 
tongue cleave to the roof of my mouth, may my' right 
hand forget its cunning I 
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[from the boston DAILT advertiser, SEPT. 16, 1845.] 

I HAVE just returned from the last sad ceremony of 

the interment of this great and good man. Under 

that roof, where I have so often seen him in health, 

buoyant with life, exuberant in kindness, happy in 

family and friends, I gazed upon his mortal remains, 

sunk in eternal rest, and hung over those features, to 

which my regards had been turned so fondly, and 

from which even the icy touch of death had not 

effaced all the living beauty. The eye was quenched, 

and the glow of life extinguished; but the noble 

brow seemed still to shelter, as under a marble dome, 

the spirit that had fled. And is he, indeed, dead, I 

asked myself, — he whose face was never turned to 

me, except in kindness; who has filled the civilized 

world with his name ; who has drawn to his country 

the homage of foreign nations ; who was of activity and 

labor that knew no rest ; who was connected by duties 

of such various kinds, by official ties, by sympathy, by 

friendship and love, with so many circles ; who, 

according to the beautiful expression of Wilberforce, 
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** touched life at so many points," — has he, indeed, 
passed away ? Upon the small plate, on the coffin was 
inscribed, " Joseph Story, died September 1 0th, 1845, 
aged 66 years." These few words might apply to the 
lowly citizen, as to the illustrious Judge. Thus is the 
coffin-plate a register of the equality of man. 

At the house of the deceased we joined in religious 
worship. The Rev. Dr. Walker, the present head of 
the University, in earnest prayer, commended the soul 
of the departed to God, who gave it, and invoked a 
consecration of their afflictive bereavement to his 
family and friends. From this service we followed 
the body, in mournful procession, to the resting-place 
which he had selected for himself and his family, 
amidst the beautiful groves of Mount Auburn. As the 
procession filed into the cemetery I was touched by the 
sight of the numerous pupils of the Law School, with 
uncovered heads and countenances of sorrow, ranged 
on each side of the road within the gate, testifying by 
this silent and unexpected homage their last respects to 
what is mortal in their departed teacher. Around the 
grave, as he was laid in the embrace of the mother 
earth, was gathered all in our community that is most 
distinguished in Jaw, in learning, in literature, in sta- 
tion — the Judges of our Courts, the Professors of the 
University, surviving class-mates of the deceased, and 
a thick cluster of friends. He was placed among X\m 
children taken from him in early life, whose faces be 
is now beholding in heaven. ^' Of such is the king- 
dom of heaven," are the words he had inscribed 
over their names, on the simple marble which now 
commemorates alike the children and their father. 
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Nor is there a child in heaven, of a more childlike 
innocence and purity, than he,-who, full of years and 
worldly honors, has gone to mingle with these children. 
Of such, indeed, is the kingdom of heaven. 

There is another sentence, inscribed by him on this 
family stone, which speaks to us now with a voice of 
consolation. ^^ Sorrow not as those without hope,^' are 
tbe words which brought a solace to him in his bereave- 
ments. From his bed beneath he seems to whisper 
them among his mourning family and friends; most 
eq>ecially to her, the chosen partner of his life, from 
whom so much of human comfort is apparently 
removed. He is indeed gone ; but we shall see him 
once more forever. In this blessed confidence, we 
may find happiness in dwelling upgn his virtues and 
fame on earth, till the great consoler Time shall come 
with healing on his wings. 

From the grave of the Judge, I walked a few short 
steps to that of his classmate and friend, the beloved 
Channing, who died less than three years ago, aged 
sixty-three. Thus these companions in early studies — 
each afterwards foremost in the high and important 
duties which he assumed, pursuing divergent paths, yet 
always drawn towards each other by the attractions of 
mutual friendship, — again meet and lie down together 
in the same sweet earth, in the shadow of kindred trees, 
through which the same birds shall sing their perpetual 
requiem. 

The afternoon was of unusual brilliancy, and the 
full-orbed sun gilded with mellow light the funereal 
stones through which I wound my way, as I sought the 
grave of another friend of my own, the first associate 
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of the departed Judge in the duties of the Law School, 
— Professor Ashmun. After a life crowded with use- 
fulness, he laid down the burden of ill health which be 
had long borne, at the early age oi thirty-three. I 
remember listening, in 1833, to the flowing discourse 
which Mr. Justice Story pronounced, in the college 
chapel, over the remains of his associate ; nor can I 
forget his deep emotion, as we stood together at the 
foot of the grave, while the earth fell, dust to dust, 
upon the coffin of his friend. 

Wandering through this silent city of the dead, I 
called to mind those words of Beaumont on the tombs 
in Westminster : 

Here's an acre sown indeed, 
With the richest, royall'st seed 
That the earth did e'er iuck in 
Since the first man died of sin, 
Here are sands, ignoble things, 
Dropt from the ruined sides of kings. 

The royalty of Mount Auburn is of the soul. The 
kings that slumber there were anointed by a highet 
than earthly hand. 

Returning again to the grave of the departed Judge, 
I found no one but the humble laborers, who were 
then smoothing the sod over the fresh earth. It 
was late in the afternoon, and the upper branches of 
the stately trees that wave over the sacred spot, after 
glistening for a while in the golden rays of the setting 
sun, were left in the gloom which had already settled 
on the grass beneath. I hurried away, and as I 
reached the gate the porter's curfew was" tolling, to 
forgetful musers like myself, the knell of parting day. 
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Aa I left the consecrated field, I thought of the 
pilgrims that would come from afar, through long 
successions of generations, to look upon the last 
home of the great Jurist. From all parts of our own 
country, from all the lands where law is taught as a 
science, and where justice prevails, they shall come to 
seek the grave of their master. Let us guard, then, 
this precious dust. Let us be happy, that though his 
works and his example belong to the world, his sacred 
remains are placed in our peculiar care. To us, also, 
who saw him face to face, in the performance of all his 
various duties, and who sustain a loss so irreparable in 
our own circle, is the melancholy pleasure of dwelling 
with household affection upon his transcendent excel- 
lencies. 

His death makes a chasm which I shrink from con- 
templating. He was the senior Judge of the highest 
Court of the country, an active Professor of Law, and 
a Fellow in the Corporation of Harvard University. 
He was in himself a whole triumvirate; and these 
three distinguished posts, now vacant, will be filled, in 
all probability, each by a distinct successor. It is, 
however, as the exalted Jurist, that he is to take his 
place in the history of the world, high in the same 
firmament whence beam the mild glories of Tribonian, 
of Cujas, of Hale, and of Mansfield. It was his 
fortune, unlike many who have cultivated the law with 
signal success on the European continent, to be called 
as a Judge practically to administer and apply it in the 
actual business of life. It thus became to him not 
merely a science, whose depths and intricacies he 
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explored in his closet, hqt a great and god-like instra- 
ment, to be employed in that highest of earthly 
functions, the determination of justice among men. 
While the duties of the magistrate were thus illumined 
by the studies of the Jurist, the latter were tempered to 
a finer edge by the experience of tbe bench. 

In attempting any fitting estimate of his character as 
a Jurist, he should be regarded in three difierent 
aspects ; as a Judge, an Author, and a Teacher <^ 
jurisprudence, exercising in each of these characters a 
peculiar influence. His lot is rare who achieves faocie 
in a single department of human action ; rarer still is 
his who becomes foremost in many. The first impres- 
sion is of astonishment that a single mind, in a single 
life, should be able to accomplish so much. Ibdepen- 
dent of the incalculable labors, of which there is no 
trace, except in the knowledge, happiness, and justice 
which they helped to secure, the bare amount of his 
written and printed works is enormous beyond all 
precedent in the annals of the, common law. His 
written judgments on his own circuit, and his various 
commentaries, occupy twenty -seven volumes, while hn 
judgments in the Supreme Court of the United States 
form an important part of no less than thirty-four vol- 
umes more. The vast professional labors of Ck)ke and 
Eldon, which seem to clothe the walls of our libraries, 
must yield in extent to his. He is the Lope de Yega, 
or the Walter Scott of the common law. 

We are struck next by the universality of his 
juridical attainments. It was said by Dryden of one of 
the greatest lawyers in English history, Heneage 
Finch, 
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Our law, that did a boundless oceao seem, 
Were coasted all and fathomed all by him. 

But the boundless ocean of that age was a mare 
clausum compared with that on which the adventurer 
embarks in our day. We read, in Howell's Familiar 
Letters, the saying of only a few short years before 
the period of Finch, that the books of the common 
law might all be carried in a wheelbarrow ! To coast 
such an ocean were a less task than a moiety of his 
labors whom we now mourn. Called to administer 
all the different branches of law, which are kept 
separate in England, he showed a mastery of all. His 
was Universal Empire ; and wherever he set his foot, 
in the wide and various realms of jurisprudence, it was 
as a sovereign ; whether in the ancient and subtle 
learning of real law ; in the criminal law ; in the nice- 
ties of special pleading ; in the more refined doctrines 
of contracts; in the more rational systems of the 
commercial and maritime law ; in the peculiar and 
interesting principles and practice of Courts of admiralty 
and prize ; in the immense range of chancery ; in the 
modern but important jurisdiction over patents ; or in 
that higher region, the great themes of public and con- 
stitutional law. There are judgments by him in each 
of these branches, which will not yield in value to 
those of any other Judge in England or the United 
States, even though his studies and duties may have 
been directed to only one particular department. 

His judgments are remarkable for their exhaustive 
treatment of the subjects to which they relate. The 
common law, as is known to his cost by every student, 
is to be found only in innumerable ^' sand-grains ^ of 
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authorities. Not one of these is overlooked in his 
learned expositions, while all are combined with care, 
and the golden cord of reason is woven across the 
ample tissue. Besides, there is in them a clearness, 
which flings over the subject a perfect day ; a severe 
logic, which, by its closeness and precision, makes us 
feel the truth of the saying of Leibnitz, that nothing 
approached so near the certainty of geometry, as the 
reasoning of the law ; a careful attention to the discus- 
sions at the bar, that the Court may not appear to neg* 
lect any of the considerations urged ; with a copious 
and persuasive eloquence which invests the whole. 
Many of his judgments will be land- marks in the law ; 
they will be columns, like those of Hercules, to mark 
the progress in jurisprudence of our age. I know oi 
no single Judge who has established so many. I think 
it may be said, without fear of question, that the Re- 
ports show a larger number of judicial opinions, from 
Mr. Justice Story, which posterity will not willingly let 
die, than from any other Judge in the history of English 
and American law. 

But there is much of his character, as a Judge, which 
cannot be preserved, except in the faithful memories 
and records of those whose happiness it was to enjoy 
his judicial presence. I refer particularly to bis mode 
of conducting business. Even the passing stranger 
bears witness to his suavity of manner on the bench, 
while all the practitioners in the Courts, over which he 
presided so long, attest the marvellous quickness with 
which he habitually seized the points of a case, often 
anticipating the slower movements of the counsel, and 
leaping, or, I might almost say, flying to the conclusions 
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sought to be established. Napoleon's perception in 
military tactics was not more rapid. Nor can I forget 
the scrupulous care with which he assigned reasons for 
every portion of his opinions, showing that it was not 
he who thus spoke with the voice of authority, but the 
Zotc, whose organ he was. 

In the history of the English bench, there are but 
two names with combined eminence as a Judge and as 
an Author — Coke and Hale ; — unless, indeed, the 
Orders in Chancery, from the Verulamian pen, should 
entitle Lord Bacon to this distinction ; and the judg- 
ments of Lord Brougham should vindicate the same for 
bim. Blackstone's character as a Judge is lost in the 
fame of the Commentaries. To Mr. Justice Story 
belongs this double glory. Early in life, he compiled an 
important professional work ; but it was only at a com- 
paratively recent period, after his mind had been disci- 
plined by the labors of the bench, that he prepared 
those elaborate Commentaries, which have made his 
name a familiar word in foreign countries. They, who 
who knew him best, observed the lively interest which 
he took in this extension of his well earned renown. 
And truly he might ; for the voice of distant foreign 
nations seems to come as from a living posterity. His 
works have been reviewed with praise in the journals 
of England, Scotland, Ireland, France, and Germany. 
They have been cited as authorities in all the Courts of 
Westminister Hall ; and oi^ of the ablest and most 
learned lawyers of the age, whose honorable career at 
the bar has conducted him to the peerage. Lord Camp- 
bell, in the course of debate in the House of Lords, 
characterized their author as ^^ The first of living writers 
on the law." 
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To complete this hasty survey of his character as a 
Jurist, I should allude to his excellencies as a Teacher 
of law, that other relation which he sustained to juris- 
prudence. The numerous pupils reared at his feet, and 
now scattered throughout the whole country, diffusing, 
each in his circle, the light which he obtained at Cam- 
bridge, as they hear that their beloved master has fallen, 
will feel that they individually have lost a friend. He 
had the faculty, rare as it is exquisite, of interesting the 
young, and winning their affections. I have oflen seen 
him surrounded by a group, — ^the ancient Eomans 
would have aptly called it a corona of youths, — all 
intent upon his earnest conversation, and freely interro- 
gating him on any matters of doubt. In his lectures, 
and other forms of instruction, he was prodigal of ex- 
planation and illustration ; his manner, according to the 
classical image of Zeno, was like the open palm, never 
like the closed hand. His learning was always over- 
flowing, as from the horn of abundance. He was 
earnest and unrelaxing in his efforts, patient and gentle, 
while he listened with inspiring attention to all that the 
pupil said. Like Chaucer's Clerk, 

And gladly wolde he lerne, and gladly teche. 

Above all, he was a living example of a love for the 
law, — supposed by many to be unlovely and repulsive 
— which seemed to grow warmer under the snows of 
accumulating winters ; and such an example could 
not fail, with magnetic power, to touch the hearts of 
the young. Nor should I forget the lofty standard of 
professional morals, which he inculcated, filling his 
discourse with the charm of goodness. Under such 
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auspices, and those of his learned associate, Professor 
Greenleaf, large classes of students of law, larger than 
any in England or America, have been annually gath- 
ered in Cambridge. The Law School is the golden 
mistletoe ingrafled on the ancient oak of the University ; 

Talis erat species auri frondentis opaca 
nice. 

The deceased was proud of his character as Pro- 
fessor. In his earlier works he is called on the title- 
page, " Dane Professor of Law." It was only on the 
suggestion of the English publisher, that he was pre- 
vailed upon to append the other title, '^ Justice of the 
Supreme Court of the United States." He looked for- 
ward with peculiar delight to the time which seemed at 
^ hand, when he should lay down the honors and cares 
of the bench, and devote himself singly to the duties of 
his chair. 

I have merely glanced at his character in his three 
difierent relations to jurisprudence. Great in each of 
these, it is on this unprecedented combination that his 
peculiar fame will be reared, as upon an immortal 
tripod. In what I have written, I do not think I am 
biased by the partialities of private friendship. I have 
endeavored to regard him, as posterity will regard him ; 
as they must regard him now, who know him in his 
various works. Imagine for one moment the irrepara- 
ble loss, if all that he has done were blotted out forever. 
As I think of the incalculable facilities afforded by his 
labors, I cannot but say with Racine, when speaking of 
Descartes: Nous courons; maU^ sans lui^ nous ne 
marcherions pas. Besides, it is he who has inspired in 
VOL. II. 28 
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many foreign bosoms, reluctant to perceite aught tbat 
is good in our country, a sincere homafi^ to the Ameri- 
can name. He has turned the stream of the law 
refluent upon the ancient fountains of Westminster 
Hall ; and, stranger still, he has forced the waters above 
their sources, up the unaccustomed heights of countries, 
alien to the common law. It is he also who has directed, 
from the copious well-springs of the Roman law, and 
from the fresher currents of the modem continental 
law, a pure and grateful stream, to enrich and fertilize 
our domestic jurisprudence. In his judgments, in his 
books, and in his teachings always, he drew from other 
systems to illustrate the doctrines of the common law. 

The mind naturally seeks to compare him with the 
eminent Jurists, servants of Themis, who share with 
him the wide spaces of fame. In genius for the law, 
in the exceeding usefulness of his career, in the blended 
character of Judge and Author, he cannot yield to our 
time-honored master. Lord Coke ; in suavity of man- 
ner, and in silver-tongued eloquence, he may compare 
with Lord Mansfield, while in depth, accuracy and vari- 
ety of juridical learning, he surpassed him far ; if he 
yields to Lord Stowell in elegance of diction, he excels 
even his excellence in the curious exploration of the 
foundations of that jurisdiction which they administered 
in common! and in the development of those great princi- 
ples of public law, whose just determination helps to 
preserve the peace of nations ; and, even in the peculiar 
field illustrated by the long career of Eldon, we find 
him a familiar worker, with Eldon's profusion of learn- 
ing, and without the perplexities of his doubts. There 
are many who regard the judicial character of the late 
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Chief Justice Marshall as at an unapproachable height. 
I revere his name, and have ever read his judgments, 
which seem like " pure reason," with admiration and 
gmtitude ; bpt I cannot disguise, that even these noble 
memorials must yield in high juridical character, in 
learning, in acuteness, in fervor, in the variety of topics 
which they concern, as they are far inferior in amount, 
to those of our friend. There is still spared to us a 
renowned Judge, at this moment the unquestioned living 
bead of American jurisprudence, with no rival near the 
throne, — Mr. Chancellor Kent, — whose judgments and 
whose works always inspired the warmest eulogies of 
the departed, and whose character as a Jurist furnishes 
the fittest parallel to his own in the annals of our law. 

It were idle, perhaps, to weave further these vain 
comparisons; particularly to invoke the living. But 
busy fancy recalls the past, and persons and scenes 
renew themselves in my memory. I call to mind the 
recent Chancellor of England, the model of a clear, 
grave, learned and conscientious magistrate, — LordCot- 
tenham. I call to mind the ornaments of Westminster 
Hall, on the bench and at the bar, where sits Denman, 
in manner, in conduct, and character " every inch " the 
Judge ; where pleaded only a few short months ago the 
consummate lawyer FoUet, whose voice is now hushed 
in the grave ; their judgments, their arguments, their 
conversation, I cannot forget ; but thinking of these, I 
feel new pride in the great Magistrate, the lofty Judge, 
the consummate Lawyer, whom we now mourn. 

It has been my fortune to know or to see the chief 
Jurists of our times, in the classical countries of juris- 
prudence, France and Germany. I remember well the 
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pointed and effective style of Dupin, in the delivery of 
one of his masterly opinions in the highest Court of 
France ; I recall the pleasant converse of Pardessus — 
t& whom commercial and maritime law is under a 
larger deht, perhaps, than to any other mind — while 
he descanted on his favorite theme. I wander in fancy 
to the gentle presence of him with flowing silver locks, 
who was so dear to Germany — Thibaut, the expounder 
of the Roman law, and the earnest and successful 
advocate of a just scheme for the reduction of the un* 
written law to the certainty of a written text. From 
Heidelberg I fly to Berlin, where I listen to the grave 
lecture, and mingle in the social circle of Savigny, so 
stately in person and peculiar in countenance, whom all 
the continent of Europe delights to honor; but my 
heart and my judgment untravelled fondly turn with 
new love and admiration to my Cambridge teacher and 
friend. Jurisprudence has many arrows in her golden 
quiver, but where is one to compare with that which is 
now spent in the earth ? 

The fame of the Jurist is enhanced by the various 
attainments superinduced upon his learning in the law. 
His " Miscellaneous Writings *' show a thoughtful mind, 
imbued with elegant literature, warm with kindly senti- 
ments, commanding a style of rich and varied eloquence. 
There are many passages from these which have be- 
come the common-places of our schools. In early life 
he yielded to the fascinations of the poetic muse ; and 
here the great lawyer may find companionship with 
Selden, who is introduced by Suckling into the " Session 
of Poets," as " close by the chair " ; with Blackstone, 
whose ^^ Farewell to the Muse " shows his fondness for 
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poetic pastures, even while his eye was directed to the 
heights of the law ; and also with Mansfield, of whom 
Pope has lamented in familiar words, 

How sweet an Orid was in Murray lost I 

I have now hefore me, in his own hand-writing, some 
verses written by him in 1833, entitled, "Advice to 
a Young Lawyer." As they cannot fail to be read 
with interest, I introduce them here. 

Whene'er yon speak, remember every cause 
Stands not on eloquence, but stands on laws -^ 
Pregnant in matter, in expression brief, 
Let every sentence stand with bold relief; 
On trifling points, nor time, nor talents waste, 
A sad ofience to learning, and to taste ; 
Nor deal with pompous phrase ; nor e'er suppose 
Poetic flights belong to reasoning prose. 
Loose declamaiiou may deceive the crowd. 
And seem more striking, as it grows more loud ; 
But sober sense rejects it with disdain, 
As naught but empty noise, and weak as vain. 
The froth of words, the schoolboy's vain parade 
Of books and casetis — all his stock in trade — 
The pert eonceits, the cunning tricks and play 
Of low attorneys, strung in long array. 
The unseemly jest, the petulant reply. 
That c'.iatters on, and cares not how, nor why, 
Studious, avoid — unworthy themes to scan. 
They sink the Speaker and disgrace the Man. 
Like the false lights, by flying shadows cast, 
Scarce seen when present, and forgot when past. 

Begin with dignity ; expound with grace 
Each ground of reasoning in its time and place ; 
Let order reign throughout — each topic touch, 
Nor urge its power too little, or too much. 
Give each ftfooy thought its most attractive view, 
In diction clear, and yet severely true. 



y Google 



488 HOK. J08BPH 8T0ST. 

And, as the arguments in splendor grow, 
Let each reflect its light on all below. 
When to the close arrived, make no delays, 
By petty flourishes, or verbal plays, 
But sum the whole in one deep, solemn strain, 
Like a strong current hastening to the main. 

But the Jurist, rich with the spoils of time, the exalted 
magistrate, the orator, the writer, all vanish when I 
think of the friend. Much as the world may admire 
his memory, all who knew him shall love it more. 
Who can forget his bounding step, his contagious laugh, 
his exhilarating voice, his beaming smile, his counte* 
nance that shone like a benediction ? What pen can 
describe these — what artist can preserve them on 
canvas or in marble ? He was always the friend of the 
young, who never tired in listening to his flowing and 
mellifluous discourse. Nor did they ever leave his 
presence without feeling a warmer glow of virtue, a 
more inspiring love of knowledge and tnith, more gen- 
erous impulses of action. I remember him in my child- 
hood ; but I first knew him after he came to Cambridge, 
as Professor, while I was yet an undergraduate, and re- 
member freshly, as if the words were of yesterday, the 
eloquence and animation, with which, at that time, to 
a youthful circle, he enforced the beautiful truth, that 
no man stands in the way of another. The world is 
wide enough for all, he said, and no success, which 
may crown our neighbor, can affect our own career. 
In this spirit he run his race on earth, without jealousy, 
without envy ; nay more, overflowing with appreciation 
and praise of labors which compare humbly with his 
own. In conversation, he dwelt with fervor upon all 
the topics which interest man ; not only upon law, but 
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upon literature) history, the characters of men, the 
afiairs of every day ; above all, upon the great duties 
of life, the relations of men to each other, to their 
country, to God. High in his mind, above all human 
opinions and practices, were the everlasting rules of 
Right ; nor did he ever rise to a truer eloquence, than 
^ when condemning, as I have more than once heard him 
recently, that evil sentiment, — "Our country, le she 
right or wrong, ''^ — which, in whatsoever form of lan- 
guage it may disguise itself, assails the very founda- 
tions of justice and virtue. 

He has been happy in his life ; happy also in his 
death. It was his hope, expressed in health, that he 
should not be allowed to linger superfluous on the stage, 
nor waste under the slow progress of disease. He was 
always ready to meet his God. His wishes were an- 
swered. Two days before his last illness, he delivered 
in Court an elaborate judgment on a complicated case 
in equity. Since his death, another judgment in a case 
already argued before him, has been found among his 
papers, ready to be pronounced. 

I saw him for a single moment on the eveitiing pre- 
ceding his illness. It was an accidental meeting away 
from his own house — the last time that the open air 
of heaven fanned his cheeks. His words of familiar, 
household greeting, on that occasion, still linger in my 
ears, like an enchanted melody. The morning sun saw 
him on the bed from which he never again rose. Thus 
closed, af\er an illness of eight days, in the bosom of 
his family, without pain, surrounded by friends, a life, 
which, through various vicissitudes of disease, had been 
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spared beyond the grand climacteric, that Cape of 
Storms in the sea of human existence : 

Multis ille bonis flebilis occidit, 
NuIU flebilior qnam mihi. 

He is gone, and we shall see him no more on earth, 
except in his works, and in the memory of his virtues. 
The scales of justice, which he had so long held, have 
fallen from his hands. The untiring pen of the Author 
rests at last. The voice of the Teacher is mute. The 
fountain, which was ever flowing and ever full, is now 
stopped. The lips, on which the bees of Hybla might 
have rested, have ceased to distil the honeyed sweets 
of kindness. The manly form, warm with all the affec- 
tions of life, with love for family and friends, for truth 
and virtue, is now cold in death. The justice of nations 
is eclipsed ; the life of the law is suspended. But let 
us listen to the words, which, though dead, he utters 
from the grave : " Sorrow not as those without hope.'* 
The righteous judge, the wise teacher, the faithful 
friend, the loving father, has ascended to his Judge, his 
Teacher, his Friend, his Father in Heaven. 
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[raOM TBM LAW BSPOBTKft OW JUKI, 1846.] 

It was the remark of Lord Brougham, illustrated by 
his own crowded life, that the complete performance of 
all the duties of an active member of the Briti^ pariia» 
ment might be joined with a full practice at the bar. 
The career of the late Mr. Pickering illustrates a more 
grateful truth : that the mastery of the law as a science, 
and the constant performance of all the duties of a prae* 
titioner, are not incompatible with the studies of the 
most various scholarship, — that the lawyer and the 
acholar may be one. He dignified the law by the 
successful cultivation of letters, and strengthened the 
influence of these elegant pursuits by becoming their 
representative in the concerns of daily life, and in the 
common-places of his profession. And now, that this 
living example of excellence is withdrawn from our 
personal regard, we feel a sorrow which words can 
only faintly express. Let us devote a few moments to 
the contemplation of what he did, and what he was. 
The language of exaggeration is forbidden by the 
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modesty of his nature, as it is rendered unnecessary by 
the multitude of his virtues. 

John Pickeriito, whose recent death we now de- 
plore, was born in Salem, February 17th, 1777, at the 
period of the darkest despondency of the revolution. 
His father, Col. Pickering, was a man of distinguished 
character, and an eminent actor in public affairs, whose 
name is one of the household words of our history. Of 
his large family of ten children, John was the eldest.* 
His diligence at school was a source of early gratifica* 
tion to his friends, and gave augury of future accom- 
plishments. An authentic token of this character, 
higher than any tradition of partial friends, is afibrded 
by a little book, entitled ^^ Letters to a Student in the 
University of Cambridge, Mass., by John Clarice, Min- 
iflleir of a Church in Boston,*' printed in 1796 ; and 
m^ich in reality were addressed to him* The first 
letter begins with an honorable allusion to his early 
ki^Enrovement. ^' Your superior qualifications for admis- 
noQ into the University give you singular advantages 
fer the prosecution of your studies. • . . You are 
sow placed in a situation to become, what you have 
efien assured me is your ambition, a youth pf Itarmmg 
and virhte.^* The last letter of the volume concludes 
widi benedictions, which did not fall as barren words 
epon the heart of the youthful pupiL " May you," 
says Dr. Clarke, ^^ be one of those sons who do hoata 
to their literary parent. The union of virtue and science 



* The reporter, Oektviw Pickering, was the eighih ^M, which 
W9M the rtasoa of his name. 
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will give you distinctioii at the present age, and will 
tend to give celebrity to the name of Harvard. Yon 
will not disappoint the friends who anticipate your iin«> 
provement.'* They who remember his college days 
still dwell with fondness upon his exemplary character, 
and his remarkable scholarship, at that period. He 
received his degree of Bachelor of Arts at Cambridge 
in 1796. 

On leaving the university, he went to Philadelphia, 
at that time the seat of government, where his father 
resided as Secretary of State. Here he commencedl 
the study of the law under Mr. Tilghman, afterward* 
ihe distinguished Chief Justice of Pennsylvania, and one 
of the lights of American jurisprudence. But his pro-* 
iessional lucubrations were soon suspended by his 
Appointment, in 1797, as Secretary of Legation, under 
Mr. Smith, to Portugal. He resided, in this eapacitjt 
at Lisbon for two years, during which period he became 
fitmiliar with the language and literature of the country* 
Later in life, when his extensive knowledge of foreign 
tongues opened to him, it might almost be said, tiw 
literature of the world, he recurred with pecuHar 'pleas* 
tn'e to the language of Camoens and Pombal. 

Prom Lisbon he passed to London, where, at the 
dose of the last century, he became, for about two 
years, the private secretaty of our Minister, Mr. King, 
residing in the family, and enjoying the society and 
friendship of this distinguished man. Here he was 
happy in meeting with his classmate and attached 
friend. Dr. James JacksKm, of Boston, who was then 
in London, pursuing those professional studies, whose 
ripened autumnal fruits of usefulness and eminence hs 
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Still lives to enjoy. In pleasant companionship they 
walked through the thoroughfares of the great metropo- 
lis, enjoying together its shows and attractions; io 
pleasant companionship they continued ever aflerwardSf 
till death severed the ties of a long life. 

Mr. Pickering's youth and inexperience in the pro« 
fession to which he afterwards devoted his days, pre- 
vented his taking any special interest, at this period, in 
the courts or in parliament But there were several of 
the Judges who made a strong impression on his mind ; 
nor did he ever cease to remember the vivacious elo« 
quence of Erskine, or the commanding oratory of Pitt 

Meanwhile his father, being no longer in the public 
Service, had returned to Salem ; and thither the son 
followed^ in 1601, and resumed the study of the law, 
under the direction of Mr. Putnam, afterwards a learned 
and beloved Judge of the Supreme Court of Massachu- 
setts, whose rare fortune it has been to rear two pupils, 
whose fame will be among the choicest possessions of 
our country, — Story and Pickering. In due time, he 
was admitted to the bar, and commenced the practice 
of the law in Salem. 

Here begins the long, unbroken series of his labors 
in literature and philology, runn'mg side by side with 
the daily untiring business of his profession. It is easy 
to believe that, notwithstanding his undissemUed fond- 
ness for jurisprudence as a science^ he was drawn 
towards its practice by the compulsions of duty rather 
than by any attractions which it possessed for him. 
Not removed by fortune from the necessity, to which 
Dr. Johnson so pathetically alludes, of providing for the 
day that was passbg over him, he could indulge his 
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tastes for study only in hours secured by diligence 
from the inroads of business, or the seductions of pleas- 
ure. Perhaps no lawyer has lived, since the days of the 
Roman Orator, who could have uttered, with greater 
truth, those inspiring words, confessing and vindicating 
the cultivation of letters : *• Me autem quid pudeat, qui 
tot annos ita vivo, judices, ut ab nullius unquam me 
tempore aut commodo — aut otium meum abstraxerit, 
aut voluptas avoc&rit, aut denique somnus retardirit ? 
Quare quis tandem me reprehendat, aut quis jure, suc- 
censeat, si, quantum caeteris ad suas res obeundas, 
quantuni ad festos dies ludorum celebrandos, quantum 
ad alias voluptates, et ad ipsam requiem animi et 
corporis conceditur temporis; quantum alii tribuunt 
tempestivis conviviis, quantum denique alese, quantum 
pilse ; tantum mihi egomet ad hsec studia recolenda 
sumpsero ? *' • 

In his life may be seen two streams, flowing, side by 
side, as through a long tract of country ; one of which 
is fed by the fresh fountains far in the mountain lops, 
whose waters leap with delight on their journey to the 
sea ; while the other, having its sources low down in 
the valleys, among the haunts of men, moves with 
reluctant, though steady, current onward. 

Mr. Pickering's days were passed in the perform- 
ance of all the duties of a wide and various practice, 
first at Salem, and afterwards at Boston. He resided 
at Salem till 1829, when he removed to the latter 
place, where he was appointed, shortly afterwards, city 
solicitor ; an office, whose arduous labors he continued 

* Pro Archia, 5 5. 
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10 perform until within a few months of his death. 
There is little worthy of notice in the ordinary inci- 
dents of professional life. What Black^tone aptly calls 
" the pert debate," renews itself in infinitely varying 
forms. Some new turn of litigation calls forth some 
new effort of learning or skill, calculated to serve its 
temporary purpose, and like the manna, which fell ia 
the wilderness, perishing on the day that beholds it 
The unambitious labors of which the world knows 
nothing, the counsel to clients, the drawing of con- 
tracts, the perplexities of conveyancing, furnish stiU 
less of interest than the ephemeral displays of the 
court room. 

The cares of his profession, and the cultivation of 
letters, left but little time for the concerns of politics. 
And yet, at different periods, he filled offices in the 
legislature of Massachusetts. He was three times 
representative from Salem, twice senator from Essex, 
once senator from Suffolk, and once a member of the 
executive council. In all these places, he commended 
himself by the same diligence, honesty, learning and 
ability which marked his course at the bar. The care- 
ful student of our legislative history will not fail ' to 
perceive his obligations to Mr. Pickering, as the author 
of several important reports and bills. The first bill, 
providing for the separation of the District of Maine 
from Massachusetts, was reported by him to the senate, 
in 1816. Though this failed to be adopted by the people 
of Maine, it is characterized by the historian of that State, 
as " drawn with great ability and skill." • The report 

* Williamson*! History of Maine, Vol. II. p. 663. 
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>di(l aeScomponyiog bill) in 1818, on the junsdictioo and 
proceedings of the Courts of Probate, in which the 
whole system is discussed and remodelled, is from his 
hand. 

In 1833, he was appointed to the vacancy, occasioned 
by the death of Professor Ashmun, in the commission 
for revising and arranging the statutes of Massachu- 
setts, being associated in this important work with 
those eminent lawyers, Mr. Jackson and Mr. Steams. 
The first part, or that entitled Of the Internal Adminis- 
tration of the Government^ corresponding substantially 
with Blackstone^s division Of Persons^ was executed 
by him. This alone would entitle him to be gratefully 
remembered, not only by those who have occasion to 
refer to the legislation of Massachusetts, but by all who 
feel an interest in scientific jurisprudence. 

His contributions to what may be called the litera- 
ture of his profession were frequent. The American 
Jurist was of^en enriched by articles from his pen. 
Among these is a Review of the valuable work of 
Williams on the Law of Executors ; and of Curtis^s 
Admiralty Digest, in which he examined the interesting 
history of this jurisdiction ; also an article on the Study 
of the Roman Law, in which he has presented, within 
a short compass, a lucid sketch of the history of this 
S}r8tem, and of the growth, in Germany, of the his- 
torical and didactic schools, "rival houses," as they 
may be called, in jurisprudence, whose long and un- 
pleasant feud has only recently subsided. 

In the Law Reporter for July, 1841, he published an 
article of singular merit, on National Rights and State 
RightSy being a Review of the case of Alexander 
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McLeod, recently determined in the Supreme Court of 
Judicature of the State of New York. This was after- 
wards republished in a pamphlet, and extensively circu- 
lated. It is marked by uncommon learning, clearness 
and ability. The course of the CJourts of New York 
is handled with freedom, and the supremacy of the 
Federal Government vindicated. Of all the discussions 
elicited by that interesting question, on which, for a 
while, seemed to hang the portentous issues of peace 
and war between the United States and Great Britain, 
that of Mr. Pickering will be admitted to take the lead, 
whether we consider its character as an elegant com- 
position, or as a searching review of the juridical as- 
pects of the case. In dealing with the opinion of Mr. 
Justice Cowen, renowned for black-letter and the 
bibliography of the law, he shows himself more than a 
match for this learned Judge, even in these unfre- 
quented fields, while the spirit of the publicist and 
jurist gives a refined temper to the whole article, which 
we seek in vain in the other production. 

In the North American Review, for October, 1840, 
is an article by him, illustrative of Conveyancing in 
Ancient Egypt^ being an explanation of an Egyptian 
deed of a piece of land in hundred-gated Thebes, writ- 
ten on papyrus, more than a century before the Christian 
era, with the impression of a seal or stamp attached 
to it, and a certificate of registry on its margin, in as 
regular a manner as the keeper of the registry in the 
county of Suffolk would certify to a deed of land in the 
city of Boston, at this day. Here jurisprudence is 
gilded by scholarship. 

There is another production, which, like the latter, 
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belongs to the department of literature as well as of 
jurisprudence ; his Lecture on the Alleged Uncertainty 
of the Law^ delivered before the Boston Society for the 
Pifiusion of Useful Knowledge. Though originally 
written for the general mind, which it is calculated to 
interest and instruct in no common degree, it will be 
read with equal advantage by the profound lawyer. 
It would not be easy to mention any popular discussion 
of a juridical character, iri our language, deserving of 
higher regard. It was first published in the American 
Jurist, at the solicitation of the writer of these lines, 
who has never been able to refer to it without fresh 
admiration of the happy illustrations and quiet reason- 
ing by which it vindicates the science of the law. 

In considering what Mr. Pickering accomplished out 
of his profession, we shall be led over wide and various 
fields of learning, where we can only hope to indicate 
his footprints, without presuming to examine or explain 
the ground. 

One of his earliest cares was to elevate the character 
of clasncal studies in our country. His own example 
did much in this respect. From the time he left the 
university, he was always regarded as an authority on 
topics of scholarship. But his labors were devoted 
especially to this cause. As early as 1805, he pub- 
lished, in conjunction with his friend, the present Judge 
White, of Salem, an edition of the Histories of Sallust, 
with Latin Notes, and a copious Index. This is one of 
the first examples, in our country, of a classic edited 
with scholarlike skill. The same spirit led him, later 
in life, to publish in the North American Review, and 

VOL. II. 80 
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afterwards in a pamphlet, " Observations on the Impor- 
tance of Greek Literature, and the Best Method of 
Studying the Classics,'^ translated from the Latin of 
Professor Wyttenbach. In the course of the remarks, 
with which he introduces the translation, he urges with 
conclusive force the importance of raising the standard 
of education in our country. " We are too apt," he 
•ays, " to consider ourselves as an insulated people, as 
not belonging to the great community of Europe ; but 
we are, in truth, just as much members of it, by means 
of a common public, commercial intercourse, litera- 
ture, a kindred language and habits, as Englishmen or 
Frenchmen themselves are ; and we must procure for 
ourselves the qualifications necessary to maintain that 
rank, which we shall claim as equal members of such 
a community." 

His " Remarks on Greek Grammars," which ap- 
peared in the American Journal of Education, in 1825, 
belong to the same field of labor, as does also his 
admirable paper, published in 1818, in the Memoirs of 
the American Academy,* on the proper pronunciation 
of the ancient Greek language. He maintained that it 
should be pronounced, so far as possible, according to 
the Romaic or modern Greek, and learnedly and ably 
exposed the vicious usage which had been introduced by 
Erasmus. His conclusions, though controverted when 
they were first presented, are now substantially adopted 
by scholars. We well remember his honest pleasure 

* " Observations upon Greek Accent " is the title of an Essay, in 
the Royal Irish Transactions, Vol. VIL, by Dr. Browne, which was 
suggested, like Mr. Pickering's, by conversation with some modem 
Greeks, and which touches upon kindred topics. Dr. Browne is the 
author of the well known and somewhat antediluyian book on the 
Ciyil and Admiralty Law. 
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in a communication received within a few years from 
President Moore, of Columbia College, in which that 
gentleman, who had formerly opposed his views, with 
the candor that becomes his honorable scholarship, vol- 
unteered to them the sanction of his approbation. 

But the " Greek and English Lexicon " is his work 
of greatest labor in the department of classical learning. 
This alone would entitle him to regard from all who 
love liberal studies. With the well thumbed copy of 
this book, used in our college days, now before us, we 
feel how much we are debtors to his learned toils. 
This was planned early in Mr. Pickering's life, and 
was begun in 1814. The interruptions of his profes- 
sion induced him to engage the assistance of the late 
Dr. Daniel Oliver, Professor of Moral and Intellectual 
Philosophy at Dartmouth College. The work, pro- 
ceeding slowly, was not announced by a prospectus 
until 1820, an^ not finally published until 1826. It 
was mainly founded on the well known Lexicon of 
Schrevelius, which had received the emphatic com men- 
tion of Vicesimus Knox, and was generally regarded 
as preferable to any other for the use of schools. 
When Mr. Pickering commenced his labors, there was 
no Greek Lexicon with explanations in our own tongue. 
The English student obtained his knowledge of Greek 
through the intervention of Latin. And it has been 
supposed by many, who have not sufficiently regarded, 
as we are inclined to believe, other relations of the 
subject, that this circuitous and awkward practice is a 
principal reason why Greek is so much less familiar 
to us than Latin. In the honorable efforts to remove this 
difficulty, our countryman took the lead. Shortly before 
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die last sheets of his Lexicon were printed, a copy of a 
London translation of Schrevelius reached this couotry, 
which proved, however, to be ^^ a hurried performance, 
upon which it would not have been safe to rely." • 

Since the publication of his Lexicon, several otheis 
in Greek and English have appeared in England. The 
example of Germany and the learning of her scholam, 
have contributed to these works. It were to be wished 
that all of them were free from the suggestion of an 
unhandsome appropriation of the labors of others. 
The Lexicon of Dr. Dunbar, Professor of Greek in the 
University of Edinburgh, published in 1840, contains 
whole pages, taken bodily — " convey, the wise it call " 
*— from that of Mr. Pickering, while the Preface is 
content with an acknowledgment in very general terms 
to the work which is copied. This is bad enough. 
But the second edition, published in 1844, omits the 
acknowledgment altogether ; and the Lexicon is wel* 
corned by an elaborate article in the Quarterly Eeview, t 
as the triumphant labor of Dr. Dunbar, ^^ well knowa 
among our northern classics as a clever man and an 
acute scholar. In almost every pagt^"* continues th« 
reviewer, ^^ we meet toith something which bespeaks the 
pen of a scholar; and we, every now and then, 
stumble on explanations of words and passages, oc- 
casionally fanciful, but always sensible, and sometimes 
ingenious, which amply repay us for the search. . . • 
Hiey prove^ moreover^ that the Professor is possessed 
of one quality y which we could wish to see more gen^ 
eral ; he does not see with the eyes of others — be 

* Preface to Pickering^s Lexicon, 
t Vol. LXXV. p. 299. 
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thinks for himself, and he seems well qualified to do 
so.*' Did he not see with the eyes of others ? The 
reviewer hardly supposed that his commendation would 
reach the production of an American lexicographer. 

In the general department of Languages and Phi- 
Mogy, his labors have been various. Some of the pub- 
lications already mentioned might be ranged under this 
head. But there are others still which remain to be 
noticed. The earliest of these is the work generally 
called " The Vocabulary of Americanisms^^'* being a 
eoHection of words and phrases, supposed to be pecu- 
liar to the United States, with an Essay on the State of 
the English Language in the United States. This was 
originally published in 1815, in the Memoirs of the 
American Academy, and was republished in a separate 
volume in 1816, with corrections and additions. It was 
the author^s intention, had his life been spared, to pub^ 
Ksh another edition, with the important gleanings of 
sabsequent observation and study. It cannot be doubted 
that this work has exerted a beneficial influence over 
the purity of our language. It has promoted careful 
habits of composition, and, in a certain sense, helped to 
guard the ^ wells of English undefiled.*^ Some of the 
words, found in this Vocabulary, may be traced to an- 
cient sources of authority ; but there are many which 
are, beyond question, provincial and barbarous, although 
much used in our common speech, fax quoque quotidi' 
tmi sermonisjfcsda et pudenda vitia,^ 

In 1818 appeared in the Memoirs of the American 
Academy his ^' Essay on a Uniform Orthography of 
the Indian Languages,^'* The uncertainty of their 

* De Orator. Dialogut, • 82. 
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orthography arose from the circumstance that the 
words were collected and reduced to writing by schol- 
ars of different nations, who often attached different 
values to the same letter, and represented the same 
sound by different letters ; so that it was* impossible to 
determine the sound of a written word, without first 
knowing through what alembic of speech it had passed. 
Thus the words of the same language or dialect, as 
written by a German, a Frenchman, or an English- 
man, would seem to belong to languages as widely dif- 
ferent as those of these different people. With the hope 
of removing from the path of others the perplexities 
which had beset his own, Mr. Pickering recommended 
the adoption of a common orthography, which would 
enable foreigners to use our books without difficulty, 
and, on the other hand, make theirs easy of access to 
us. For this purpose, he devised an alphabet, to be 
applied practically to the Indian languages, which con- 
tained the common letters of our alphabet, so far as it 
seemed practicable to adopt them, a class of nasals, of 
diphthongs, and, lastly, a number of compound charac- 
ters, which, it was supposed, would be of more or less 
frequent use in different dialects. With regard to this 
Essay, Mr. Du ponceau said, at an early day, " If, as 
there is great reason to expect, Mr. Pickering's orthog- 
raphy gets into general use among us, America will 
have had the honor of taking the lead in procuring an 
important auxiliary to philological science." • Perhaps 

* Notes on Eliot's Indian Grammar, Mass. Hist. Coll., Vol. 
XIX. p. 1 1 . I cannot forbear adding, that, in the correspondence of 
Leibnitz, there is a proposition for a new alphaliet of the Arabic, 
^thiopic, Syriac, and other languages, which may remind the reader 
of that of Mr. Pickering. Leibniu, Opera, (ed. Dutens,) Vol. YI., 
p. 88. 
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no single paper on languages, since the legendarj 
labors of Cadmus, has exercised a more important in- 
fluence than this communication. Though originally 
composed with a view to the Indian languages of North 
America, it has been succesfuUy followed by {he mis- 
sionaries in the Polynesian Islands. In harmony with 
the principles of this Essay, the unwritten dialect of the 
Sandwich Islands, possessing, it is said, a more than 
Italian softness, was reduced to writing according to a 
systematic orthography prepared for them by Mr. Pick- 
ering, and is now employed in two newspapers pub- 
lished by the natives. Thus he may be regarded as one 
of the contributors to that civilization, under whose gen- 
tle influence those islands, set like richest gems in the 
bosom of the sea, have been made to glow with the 
effulgence of Christian truth. 

The Collections of the Massachusetts Historical So- 
ciety contain several important communications from 
him on the Indian languages; in 1822, (Vol. 1^,) an 
edition of the Indian Grammar of Eliot, the St. Augus- 
tine of New England, with Introductory Observations on 
the Massachusetts Language by the editor, and Notes by 
Mr. Duponceau, inscribed to his "learned friend, Mr. 
Pickering, as a just tribute of friendship and respect ; " 
in 1823, (Vol. 20,) an edition of Jonathan Edwards's 
^^ Observations on the Mohegan Language," with Intro- 
ductory Observations, and Copious Notes on the Indian 
Languages, by the editor, and a Comparative Vocabu- 
lary, containing Specimens of some of the Dialects of the 
Lenape, or Delaware Stock; in 1830, (Vol. 22,) an 
edition of Cotton's " Vocabulary of the Massachusetts 
Language.'' These labors were calculated, in no ordi- 
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Oftry degree, to promote a knowledge of the abongiiMil^ fori 
idioms of our country, and to shed light on that impor<%iica& J 
tant and newly attempted branch of knowledge, the'^clu 

comparative science of languages. mge 

Among the Memoirs of the American Academy, aAic 

published in 1883, (New Series, Vol. 1,) is the " Die- hki^ 

tionary of the Abenaki Language, in North America,'' ttbed 

by Father Sebastian Rasles, with an Introductory Me- i\fA\ 

moir, and Notes, by Mr. Pickering. The original ^ 

manuscript of this copious Dictionary, commenced by^ in to 

the good and indefatigable Jesuit in 1601, during his tBcisi 

solitary residence with the Indians, was found amoBrg Wn 

h» papers aAer the massacre at Norridgewalk, in which ^i 

he was killed, and, passing through several hands, at lige, 

last came into the possession of Harvard College. It 10 W 

considered one of the most inter^tkig and autheMe ^ 

cbeuments in the history of the North American ^ 

languages. In the Memoir accompanying the Die-* ^i 

tionary, Mr. Pickering, with the modesty which marked tA| 

all his labors, says, that he made inquiries for mem<»rial9 ^ 

of these languages, ^^ hoping to render some sttiM k 

service, by collecting and preserving these valuable i§ 

materials 'for the use of thoto persons v^iose leisia^ ie? 

and ability would enable them to employ them more i 

advantageously, than it was in his power to do, for the ^ 
benefit of philological science." 

The elaborate article on the ^^ Indian Languages of ! 
Americaj^ in the Encyclopaedia Americana, is from 
his pen. The subject was considered so interesting, in 
regard to general and comparative philology, while so 
little was generally known respecting it, that it was 
allowed a space more than proportionate to the usual 
length of philological articles in that work. 
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The forthcoming volume of the Memoirs of the 
Amerk^n Academy contains an interesting /paper of a 
kindred character, one of his latest productions, on the 
I^s^guage and Inhabitants of Lord North^s Island, in the 
Indian Archipelago, with a Vocabulary. 

The Address before the American Oriental Society, 
published in 1843, ia the first number of the Journal of 
that hody, is a beautiful contribution to the history ctf 
languages, presenting a survey of the peculiar field of 
labor to which the Society is^ devoted, in a style which 
attracts alike the scholar and the less careful reader. 

Among his other productions in philology, may be 
mentioned an interesting article on the Chinese Lan* 
guage^ which first appeared in the North American 
Beview, and was afterwards dUhoneitly reprinted^ as an 
origUud article^ in the London Monthly Review for 
December, 1S40 ; also an article on the Cochin' Chi$u$0 
Language^ published in the North American Review 
fw April, 1841 ; another on Adelung's ^^ Survey of Lan- 
guages," in the same journal, in 1822; a Review of 
Johnson's Dictionary, in the American Quarterly Review 
for September, 1828 ; and two articles in the New York 
Be?iew for 1626, being a caustic eicamination of Ge»* 
eml Cass's article in the North American Review, 
respecting the Indians of North America. These two 
articles were not acknowledged by their author at the 
time they were written. They purport to be by Kass- 
! a^a-tor'Skee^ or the Feathered Arrow^ a fictitious name 
fiom the Latin CAS-tigator, and an Indian termination 
9kee or ski. 

But even this enumeration does not close the cata- 
logue of Mr. Pickering^s labors. There are still others, 
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— to which, however, we shall refer by their titles 
only, — that may be classed with contributions to 
general literature. Among these is an Oration deliv- 
ered at Salem, on the Fourth of July, 1804 ; an article 
in the North American Review, (Vol. 28,) on Elemen- 
tary Instruction ; a Lecture on Telegraphic Language, 
delivered before the Boston Marine Society, and pub- 
lished in 1833 ; an article on Peirce^s History of Har- 
vard University, in the North American Review for 
April, 1834 ; an article 'on Prescott's History of the 
Reign of Ferdinand and Isabella, in the New York 
Review for April, 1838; the noble Eulogy on Dr. 
Bowditchy delivered before the American Academy, 
May 29, 1838 ; and Obituary Notices of Mr. Peirce, the 
Librarian of Harvard College ; of Dr. Spurzheirq ; of 
Dr. Bowditch ; and of his valued friend and correspond- 
ent, the partner 6f his philological labors, Mr. Dupon- 
ceau ; also, an interesting Lecture, still unpublished, on 
the Origin of the Population of America, and two 
others on Languages. 

The reader will be astonished at these various contri- 
butions to learning and literature, which we have thus 
hastily reviewed, particularly when he regards them as 
the diversions of a life, filled in amplest measure by 
other pursuits. Charles Lamb said that his real works 
were not his published writings, but the ponderous 
folios copied by his own hand, in the India House. 
In the same spirit, Mr. Pickering might point to the 
multitudinous transactions of his long professional life, 
the cases argued in Court, the conferences with clieots, 
and the deeds, contracts, and other papers, in that clear. 
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legible autograph, which is a fit emblem of his transpa* 
rent character. 

His professional life, then, first invites our attention. 
And here it should be observed, that he was a thorough, 
hard-working lawyer, for the greater part of his days 
in full practice^ constant at his office, attentive to all 
the concerns of business, and to what may be called 
the humilities of the profession. He was faithful, con- 
scientious and careful in all that he did ; nor did his 
zeal for the mterests committed to his care ever betray 
him beyond the golden mean of duty. The law, in his 
hands, was a shield for defence, and never a &(word with 
which to thrust at his adversary. His preparations for 
arguments in Court were marked by peculiar care ; his 
brief was very elaborate. On questions of law he was 
learned and profound ; but his manner in Court was 
excelled by his matter. The expeHence of his long 
life never enabled him to overcome the native childlike 
diffidence, which made him shrink from public diplays. 
He developed his views with clearness, and an invari- 
able regard to their logical sequence ; but he did not 
press them home by energy of manner, or any of the 
ardors of eloquence. 

His mind was rather judicial than forensic in its cast. 
He was better able to discern the right than to make 
the wrong appear the better reason. He was not a 
legal athlete, snuffing new vigor in the hoarse* strifes of 
the bar, and regarding success alone ; but a faithful 
counsellor, solicitous for his client, and for justice too. 

It was this character that led him to contemplate the 
taw as a science, and to study its improvement and ele- 
▼ation. He could not look upon it merely as the meaes 
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of earning money. He gave much of his time to its 
generous culture. From the walks of practice, he as« 
cended to the heights of jurisprudence, embracing 
within his observation the systems of other countries. 
His contributions to this department illustrate the spirit 
and extent of his inquiries. It was his hope to accom- 
plish some careful work on the law, more elaborate 
tfian the memorials he has left. The subject of the 
Practice and Procedure of Courts, or what is called by 
the civilians Stt/hts Curice^ had occupied his mind, and 
he had intended to treat it in the light of the foreign 
authorities, particularly the German and French, with 
the view of determining the general principles or natural 
few, common to all systems, by which it is governed. 
Such a work, executed in the fine, juridical spirit in 
Hrhich it was conceived, would have been welcomed 
wherever the law is studied as a science. 

It is, then, not only as a lawyer, practising in Courts, 
but as a jurist, to whom the light of jurisprudence shone 
gladsome, that we are to esteem our departed friend. 
As such, his example will command attention, and exert 
an influence, long after the paper dockets, in blue 
covers, chronicling the stages of litigation in his cases, 
shall be consigned to the oblivion of dark closets, and 
Cobwebbed pigeon-holes. 

But he has left a place vacant, not only in the halls 
of jurisprudence, but also in the circle of scholars 
throughout the world, and it may be said, in the Pan?- 
theon of universal learning. In contemplating the 
variety, the universality, of his attainmehts, the mind 
involuntarily exclaims, "The admirable Pickering?** 
He seems, indeed, to have run the whole round of 
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knowledge. His studies in ancient learning had been 
profound; nor can we sufficiently admire the facili^ 
with which, amidst other cares, he assumed the task of 
lexicographer. Unless some memorandum should be 
found among his papers, as was the case with Sir 
William Jones,* specifying the languages to which be 
had been devoted, it may be difficult to frame a list 
with entire accuracy. It is certain that he was familiar 
with at least nine^ — the English, French, Portuguese, 
Italian, Spanish, German, Romaic, Greek, and Latin ; 
of these he spoke the first five. He was less familiar^ 
though well acquainted, with the Dutch, Swedish, 
Danish, and Hebrew; and had explored, with various 
degrees of care, the Arabic, Turkish, Syriac, Persian^ 
Coptic, Sanscrit, Chinese, Cochin-Chinese, Russian, 
Egyptian hieroglyphics, the Maylay in several dialects, 
and particularly the Indian languages of America and 
of the Polynesian Islands. 

The sarcasm of Hudibras on the " barren ground," 
supposed to be congenial to ^^ Hebrew roots," is refuted 
by the richness of his accomplishments. His style is 
that of a scholar and man of taste. It is simple, un- 
pretending, like its author, clear, accurate, and flows in 
an even tenor of elegance, which rises at times to a 
suavity, almost Xenophontean. Though little adorned 

* Sir William Jones bad studied eight languages, critically,^ 
English, Latin, French, Italian, Greek, Arabic, Persian, Sanscrit ; 
eight others less perfectly, but all intelligible, with a dictionary, — 
Spanish, Portuguese, (xennan, Runic, Hebrew, Bengali, Hindi, Turk- 
ish; twelve studied less perfectly, but all attainable,— Tibetian, 
Pali, Phalari, Deri, Russian, Syriac, ^thiopic, Coptic, Welsh, Swed- 
ish, Dutch, Chinese ; in all twenty-eight languages. — Teignmouth*9 
Uft of Jonea, 
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by flowers of rhetoric, it shows the sensibility and re- 
finement of an ear attuned to the harmonies of lan- 
guage. He had cultivated music as a science, and in 
his younger days performed on the flute with Grecian 
fondness. Some of the airs, which he had learned in 
Portugal, were sung to him by his daughter, shortly 
before his death, bringing with them, doubtless, the 
pleasant memories of early travel, and the " incense- 
breathing morn " of life. A lover of music, he was 
naturally fond of the other fine arts, but alwajrs had 
particular happiness in works of sculpture. 

Nor were those other studies, which are sometimes 
regarded as of a more practical character, alien to 
his mind. In college days he was noticed for his 
attainments in mathematics; and later in life, he pe- 
rused with intelligent care the great work of his friend. 
Dr. Bowditch, the translation of the Mecanique Celeste. 
He was chairman of the committee which recom- 
mended the purchase of a telescope of the first class, 
to be used in the neighborhood of Boston, and was the 
author of their interesting report on the uses and im- 
portance of such an instrument. He was fond of 
natural history, particularly of botany, which he him- 
self taught to some of his family. In addition to all 
this, he possessed a natural aptitude for the mechanic 
arts, which was improved by observation and care. 
Early in life he learned to use the turning lathe, and, 
as he declared, in an unpublished lecture before the 
Mechanics^ Institute of Boston, made toys and playthings 
which he bartered among his schoolmates. 

The latter circumstance gives singular point to the 
parallel, already striking in other respects, between hira 
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and the Greek orator, the hoast of whose various know- 
ledge is preserved by Cicero. " Nihil esse ulla in arte 
rerum omnium, quod ipse nesciret ; nee solum has 
artes, quibus liberales doctrinse atque ingenuse contine- 
rentur, geometriam, musicam, literarum cognitionem, 
et poetarum, atque ilia quae de naturis rerum, quae de 
hominum moribus, quae de rebuspublicis dicerentur; 
sed annulum^ quern haberet^ se sua manu confecissey * 

It is, however, as the friend of classical studies, and 
as a student of language, or philologist, that he is enti- 
tled to be specially remembered. It is impossible to 
measure the influence which he has exerted upon the 
scholarship of the country. His writings and his ex- 
ample, from early youth, have pleaded its cause, and 
will plead it yet, now that his living voice is hushed in 
the grave. His genius for languages was profound. 
He saw, with intuitive perception, their structure and 
affinities, and delighted in the detection of their hidden 
resemblances and relations. To their history and char- 
acter he devoted his attention, more than to their litera- 
ture. It would not be possible for our humble pen to 
attempt to determine the place which will be allotted to 
him in the science of philology ; but the writer cannot 
forbear recording the authoritative testimony, which it 
was his fortune to hear, from the lips of Alexander von 
Humboldt, to the rare merits of Mr. Pickering in this 
department. With the brother, William von Humboldt, 
that great light of modern philology, he maintained a* 
long correspondence, particularly on the Indian lan- 
guages; and the letters of our countryman will be 

* De Oratore, Lib. III. § 32. 
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found preserved in the royal library at Berlin. Witb- 
out rashly undertakings then, to indicate any scale of 
preeminence or precedence among the cultivators of thn 
department, at home or abroad, it may not be improp^ 
to refer to his labors, as evidence in the words of Da 
Johnson, with regard to his own,* ^^ that we may now 
no longer yield the palm of philology, without a con- 
test, to the nations of the continent/^ 

If it should be asked, by what magic Mr. Pickering 
was able to accomplish these remarkable results, it 
must be answered, by the careful husbandry of tioie. 
His talisman was industry. He was pleased in referring 
to those rude inhabitants of Tartary who placed idle- 
ness among the torments of the world to come, and 
often remembered the beautiful proverb in his Oriental 
studies, that by labor the leaf of the mulberry tree is 
turned into silk. His life is a perpetual commentary on 
those words of untranslatable beauty in the great Italian 
poet:t 

seggendo in pimna 

In fama non si rien, nd sotto coUre : 
Sanza la qaal, chi sua vita coDSuma 

Gotal restigio in terra di se lascia, 
Qual fumo in aere od in aequa la schiuma. 

With a mind, thus deeply imbued with learning, it 
will be felt that he was formed less for the contentions 
of the forum than the delights of the academy. And 
yet, it is understood that he declined several opportuni- 
ties, which were afforded him, of entering its learned 
retreats. In 1806, he was elected Hancock Professor 

* Preface to Dictionarf . 
t Dante, Infomo, Canto 3S. 
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of Hebrew, and other Oriental languages, in Harvard 
University ; and, at a later day, he was invited to the 
cliair of Greek literature, in the same place. On the 
death of Professor Ashmun, many eyes were turned 
towards him, as a proper person to occupy the profes- 
sorship of law in Cambridge, since so ably filled by 
Mr. Greenleaf; and on two different occasions, his 
name was echoed by the public prints as about to re- 
ceive the dignity of President of the University. But 
he continued, as we have seen, in the practice of the 
law to the last. 

He should be claimed by the bar with peculiar pride. 
If it be true, as has been said, that Sergeant Talfourd 
has reflected more honor upon his profession, by the 
successful cultivation of letters, than any of his con- 
temporaries by their forensic triumphs, then should 
the American bar acknowledge their obligations to the 
fame of Mr. Pickering. He was one of us. He was 
a regular in our ranks ; in other services, only a vo/tin- 
iter. 

The mind is led, instinctively, to a parallel between 
him and that illustrious scholar and jurist, one of the 
ornaments of the English law, and the pioneer of Ori- 
ental studies in England, Sir William Jones. Both 
confessed, in early life, the attractions of classical 
studies ; both were trained in the discipline of the law ; 
both, though engaged in its practice, always delighted 
to contemplate it as a science ; both surrendered them- 
selves, with irrepressible ardor, to the study of langua- 
ges, while the one broke into the unexplored fields of 
Eastern philology, and the other devoted himself more 
especially to the native tongues of his own Western 

VOL. II. 30 
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contineiit Their names are, perhaps, equally coospic* 
uous for the number of languages which had occupied 
their attention. As we approach them in private life, 
the parallel still continues. In both there were the 
same truth, generosity and gentleness, a cluster of noble 
virtues ; while the greater earnestness of the one, is 
compensated by the intenser modesty of the other. 
To our American jurist-scholar, also, may be applied 
those words of the Greek couplet, borrowed from Aris* 
tophanes, and first appropriated to his English proto- 
type : ^^ The Graces, seeking a shrine that would not 
decay, found the soid of Jones." 

While dwelling with admiration upon his triumphs of 
intellect, and the fame he has won, let us not forget the 
virtues, higher than intellect or fame, by which his life 
was adorned. In the jurist and liie scholar let us not 
lose sight of the man. So far as is allotted to a mortal 
to be, he was a spotless character. The rude tides of 
this world seemed to flow by without soiling his gar- 
ments. He was pure in thought, word and deed. He 
was a lover of truth, goodness and humanity. He was 
the friend of the young, encouraging them in their 
studies, and aiding them by his wise counsels. He 
was ever kind, considerate and gentle to all ; towards 
children, and the unfortunate, full of tenderness. He 
was of modesty "all compact." With learning to 
which all bowed with reverence, he walked humbly 
alike before God and man. His pleasures were simple. 
In the retirement of his study, and in the blandishments 
of his music-loving family, he found rest from the 
fatigues of the bar. He never spoke in anger, nor 6ii 
any hate find a seat in his bosom. His placid life was, 
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like kw, in tbe definition of Aristotle, ^' Mind without 
passion/^ 

Through his long career, extending to the extreme 
limit of that length of days which is allotted to man, 
he was blessed with unbroken health. He walked on 
earth with an unailing body and a serene mind. And 
at last, in the fullness of time, when the garner was 
overflowing with the golden harvests of a well-spent 
life, in the bosom of his family, the silver cord was 
gently loosened. He died at Boston, May 5th, 1846, 
in the seventieth year of his age, — only a few days 
after he had prepared for the press the last sheets of a 
third and enlarged edition of his Greek Lexicon. His 
wife, to whom he was married in 1805, and three 
children, survive to mourn their irreparable loss, and to 
rejoice in his good name on earth, and his immortality 
in heaven. 

The number of societies, both at home and abroad, 
of which he was an honored member, attest the wide- 
spread recognition of his merits. He was President of 
the American Academy of Arts and Sciences ; Presi* 
dent of the American Oriental Society ; Foreign Secre- 
tary of the American Antiquarian Society ; Fellow of 
the Massachusetts Historical Society ; of the American 
Ethnological Society ; of the American Philosophical 
Society ; Honorary Member of the Historical Societies 
of New Hampshire, of New York, of Pennsylvania, of 
Rhode Island, of Michigan, of Maryland, of Georgia ; 
of the National Institution for the Promotion of Science ; 
of the American Statistical Association; of the North- 
ern Academy of Arts and Sciences, Hanover, N. H. ; 
of the Society for the Promotbn of Legal Knowledge, 
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Philadelphia; Corresponding member of the Royal 
Academy of Sciences at Berlin ; of the Oriental Soci- 
ety of Paris ; of the Academy of Sciences and Letters 
at Palermo ; of the Antiquarian Society at Athens ; of 
the Royal Northern Antiquarian Society at Copenha- 
gen ; and Titular Member of the French Society of 
Universal Statistics. 

For many years he maintained a copious correspond- 
ence, on matters of jurisprudence, science and learning, 
with distinguished names at home and abroad ; especi- 
ally, with Mr. Duponceau, at Philadelphia ; with Wil- 
liam von Humboldt, at Berlin ; with Mittermaier, the 
jurist, at Heidelberg ; with Dr. Pritchard, author of the 
Physical History of Mankind, at Bristol; and with 
Lepsius, the hierologist, who wrote to him from the 
foot of the pyramids in Egypt. 

The death of one, thus variously connected, is no 
common sorrow. Beyond the immediate circle of 
family and friends, he will be mourned by the bar, 
amongst whom his daily life was passed ; by the muni- 
cipality of Boston, whose legal adviser he was; by 
clients, who depended upon his counsels; by all good 
citizens, who were charmed by the abounding virtues of 
his private life ; by his country, who will cherish his 
name more than gold or silver ; by the distant islands 
of the Pacific, who will bless his labors in every written 
word that they read ; finally, by the company of jurists 
and scholars throughout the world. His fame and his 
works will be fitly commemorated, on formal occasions, 
hereafter. Meanwhile, one who knew him at the bar 
and in private life, and who loves his memory, lays this 
early tribute upon his grave. 
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[fbOM THB BOSTON DAILT A07ERTISEB, lUBCH 16, 1848.] 

The death of a person like Mr. Wheaton naturally 
arrests the attention, — even at this period of funereal 
gloom, when the Angel of Death seems to have over- 
shadowed the whole country with his wings. He was 
long and widely known in various official relations ; 
devoted for many years to the service of his country ; 
studious always of literature and jurisprudence ; illus- 
trious as a diplomatist and expounder of the Law of 
Nations ; with a private character so pure as to incline 
us to forget, in its contemplation, the public virtues by 
which his life was filled. 

He died after a brief illness, accompanied by a dis- 
ease of the brain, on Saturday evening, March 11th, 
1848, at Dorchester. On that day the remains of John 
Quincy Adams, who, as President of the United States, 
had first advanced Mr. Wheaton to a diplomatic place 
in the service of his country — after a long procession 
through mourning towns and cities from the capitol 
which had been the scene of his triumphant death — 
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were laid in their final resting-place in the adjoining 
town of Quincy. The faithful friend and servant has 
thus early followed his venerable chief to the fellowship 
of another world. 

The principal circumstances in Mr. Wheaton's life 
may be briefly told. He was bom at Providence on 
the 27lh November, 1785. He was a graduate of 
Brown University, in that place, in 1802. After his 
admission to the bar, he visited Europe, particularly 
the C!Jontinent, where his mind thus early became im- 
bued with those tastes which occupied so much of his 
later years. Some time after his return — finding little 
inducement to continue the practice of the law at Provi- 
dence — he removed to New York. This was in 1812. 
Here he became the editor of an important journal, the 
National Advocate — a paper which, it is believed, was 
afterwards merged in The Courier and Inquirer. His 
experience in this character closed May 15th, 1815. 
As a journalist, he is reputed to have been uniformly 
discreet, decorous and able, at a time when the fearful 
trials of war, in which the country was engaged, added 
to the responsibilities of his position. 

But his labors as editor did not estrange him from 
the law. It was about this period that he became for a 
short time one of the Justices of the Marine Court, a 
tribunal which is said now to be shorn of something of 
its early dignity. In 1815, he appeared as an author 
of a Treatise on Jurisprudence. This was a Digest of 
the Law of Maritime Captures and Prizes. In the judi- 
cial inquiries incident to the administration of the laws 
of war — still maintained by the Christian world — such 
a treatise was naturally of much practical utility. It 
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tnay also claim the palm of being among the earliest 
juridical productions of our country. Nor, indeed, has 
it been without the disinterested praise of foreign na- 
tions. Mr. Reddie, of Edinburgh, in his recent work 
on Maritime International Law, says, " That although 
it cannot be strictly called a valuable accession to the 
legal literature of Britain, it gives us much pleasure to 
record our opinion, that, in point of learning and me- 
thodical arrangement, it is very superior to any treatise 
on this department of the law which had previously 
appeared in the English language.*' No American 
contribution to jurisprudence so early as 1815 has re- 
eeived such marked commendation abroad. Kent and 
8tory had not then produced those works which have 
secured to them their present freehold of European 
ftime. 

In 1816 he became the Reporter of the Decisions of 
the Supreme Court of the United States, which office 
he held till 1827. His Reports are in twelve volumes, 
i&nd embody what may be called the golden judgments 
of our National Judicature, from the lips of Marshal^ 
Livingston, Washington, Thompson, and Stc«y. 

It appears, however, that Mr. Wheaton's time wai 
not absorbed by these official duties to the exclusion of 
other labors. He entered much into the practice of his 
profession. His name appears as counsel in important 
causes heard at Washington, He was the editor of 
divers English law books, republished in our country 
with valuable notes. On several literary occasions he 
pronounced discourses of signal merit. One of these, 
in 1820, before the Historical Society of New York, 
touches upon his favorite theme, — with which his 
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name is now so firmly coQnected, — the Law of Na- 
tions ; another in 1824, at the opening of the New 
York Athenieum, takes a rapid survey of American 
literature. In 1826, he published his Life. of that great 
lawyer, William Pinkney. It is also understood, that, 
during all this period, he was a frequent contributor to 
the North American Review. 

Nor did these accumulated literary and juridical 
labors detain him from yet other services. He was a 
member of the Legislature of New York ; and in 1821 
held a seat in the Convention, which remodeled the 
Constitution of that State. In 1825, he was placed on 
the commission for revising the statutes of New York. 
It will be remembered, that this was the first efiTort 
by any State professing the common law, to reduce its 
disconnected and diffusive legislation to the unity of a 
code. It is thus that Mr. Wheaton^s name is connected 
with one of the most important landmarks in the his- 
tory of American law. 

All these duties and callings he relinquished in the 
summer of 1827, when he entered upon the diplomatic 
service, which then opened before him a new career of 
usefulness. It was then that he was made ChargS 
d^ Affaires at Copenhagen, where he continued till 1834, 
when he was transferred by President Jackson to Ber- 
lin, as Minister Resident In 1837, he was raised by 
President Van Buren to the rank of Minister Plenipo- 
tentiary and Envoy Extraordinary at the same court 
On 22d July, 1846, he had his audience of farewell 
from the King of Prussia, having been recalled by 
President Polk. This long period of service was passed^ 
abroad with the intermission of a brief passage of time 
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in 1834, when he revisited hb country on leave of 
ctbsence. 

During this protracted career in foreign countries, 
charged with responsible negotiations, he was not lost 
in the toils of office, or in the allurements of courtly 
life. He was always a student. At Copenhagen he 
prepared his History of the Northmen^ or Danes and 
I<^ormans, from the earliest times to the Conquest of 
England by William of Normandy. This was pub- 
lished in 1831, both in London and in our country. 
In 1836, it was much enlarged, and translated into 
French. At the time of his death he was occupied in 
preparing another edition for the press in our country. 
In 1838, he contributed to the Edinburgh Cabinet Li- 
brary a portion of the volumes entitled Scandinavia. 
By these works he has earned a place among the his- 
torical writers of the country. It will be observed that 
his History of the Northmen preceded, in time, the 
productions of Bancroft and Prescott, which have since 
achieved so much renown. 

From literature he passed again to jurisprudence, 
where he has won his surest triumphs. His Elements 
of International Law appeared in London and the 
United States in 1836 ; and again in 1846, much en- 
larged. This was followed by a History of the Law 
of Nations in Europe and Amerioa^frotn the Earliest 
Times to the Treaty of Washington^ which first appear- 
ed in French, at Leipzig, in 1844, under the title of 
Histoire des Progrlsdu Droit des Gens en Europe 
depuis la Paix de Westphalie jusqu^au Congrls de 
Vienncj avec un precis historique du Dtoit des Gens 
Europeen avant la Paix de Westphalie. This was origi- 
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nally written for a prize offered by the French Insti- 
tute. Though it received what was called '' mention 
honorahle^^'* it failed to obtain the prize, which was 
awarded to a young Frenchman, whose production, as 
I have been informed, has never been published. It 
is possible that the constraint of a foreign language, in 
which Mr. Wheaton wrote, may have so far influenced 
his style as to place his work at a disadvantage before 
the polished French tribunal. But an enlightened 
public opinion has already awarded to it the crown of 
merit. It has been much enlarged by the author, and 
published in the English language in an octavo volunie 
of eight hundred pages. 

Besides these classical treatises, Mr. Wheaton pub- 
lished an aWe and thorough Inquiry into the Validity of 
the Right of Visitation and Search, particularly as re- 
cently claimed by Great Britain. On this occasion he 
upheld the views which had been put forth by the 
American Crovemment The acknowledged weight of 
his opinion in the science of law gave to his conclo* 
sions a commanding influence. 

On his recent return to his country he was welcomed 
by many manifestations of regard, both public and 
private, in the principal places which he visited. 
Wherever he appeared, he was a favored guest At 
the last Commencement of Brown University, he de- 
livered the Address before the Phi Beta Kappa Society. 
His subject was " Germany.'* The various depart* 
ments of thought and conduct, which have been suc- 
cessfully occupied by the " many-sided " mind of this 
country, were sketched with singular ability. His voice 
was feeble ; and, as be spoke, large numbers pf the 
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audience drew near to the pulpit, filling the neighbor- 
ing aisles, and standing in respectful attention, that 
they might better catch his learned discourse. 

Such were the important and diversified labors of Mr. 
Wheaton's valuable life. Without any of the adven- 
titious aids of fortune, or of special favor, he achieved 
an eminent place before the civilized world. By virtue 
of his office, he lived as an equal among nobles and 
princes, while his rare endowments opened to him, at 
will, the fraternities of learning and science. And yet 
his qualities were not those of the courtier. Nor did 
any heaven-descended eloquence lend its fire to his 
conversation or his style. Both were simple, grave, 
reserved, like his manners, attractive rather from their 
clearness and matter, than their brilliancy or point 

His career as a Diplomatist abroad has been one of 
the longest in our history — longer even than that of 
Mr. Adams. It was not his fortune to affix his name 
to any treaty, like that of 1783, which acknowledged 
our Independence, or that of Ghent in 1815, which re- 
stored peace to England and the United States. But 
his extended term of service was filled by a succession 
of wise and faithful labors, which have rendered incal- 
culable good to his own country, while they have im- 
pressed his character upon the public mind of Europe. 
His negotiation with Denmark was important. His 
careful management of the interests of our country, 
in connection with the German Zoll Verein, was more 
important still. But besides these conspicuous acts, 
with which all are familiar, there is his long and con- 
stant correspondence with the Department of State at 
Washington, the true character of which is, probably, 
known to comparatively few. 
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It was his habit, contrary to the usage of many Min- 
isters of the United States abroad, by regular authentic 
communications, to keep our Government at home ap- 
prised of the true posture of foreign affairs, as observed 
by him. It is believed, that all the matters which prom- 
inently occupied the Continental nations during his 
residence abroad — particularly those two disputes, 
sometimes known as the Belgian question^ and the 
Egyptian question^ which seemed for a while to fill 
with " portents dire," the firmament of Europe — were 
discussed in these dispatches wilh instructive fullness. 
These may be found in the archives of his legation, 
and in the Department of State at Washington — " en- 
rolled in the Capitol," — where they will doubtless be 
studied by thyfuture historian. 

His familiarity with the Law of Nations, derived 
from his position as a Diplomatist, was enhanced by 
his mature and thorough study of it as a science. For 
this he had been prepared by his training at the bar, 
the influence of which may be discerned in some of 
his discussions. He was master alike of its learning 
and its dialectics. It happened to him in Berlin to be 
called to defend the rights of ambassadors against 
an injurious usage established or recognized by the 
Prussian Government. His paper on this occasion, I 
believe, is still unpublished. All who have read it will 
attest the force and the sharpness of his unanswered 
argument. Strange that this task should have devolved 
upon an American Minister ! Strange that the privi- 
leges of ambassadors should have found their defender 
in a Cis- Atlantic citizen ! His defence drew the regard 
of the diplomatic body of Europe. Copies of it were 
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transmitted to the different courts, where it was, as I 
have understood, discussed, and generally if not univer- 
sally sanctioned. 

Justly eminent as a practical diplomatist, his works 
derived new value from the high place of their author, 
while even his official position was aided by his works. 
His was a solitary example in our age — perhaps the 
only instance since Grotius — of ah eminent minister, 
who was also an expounder of the science of the Law 
of Nations. His works, therefore, have been received 
with peculiar respect. They may be said already to 
have become authorities. Such they seem to be re- 
garded by the two British writers on this subject, who 
have since appeared, Mr. Manning and Mr. Reddie. 
The former, in his interesting Commentaries, says, 
" Dr. Wheaton's work is the best elementary treatise 
on the Law of Nations that has appeared ; " while Mr. 
Reddie declares, in his Treatise on Maritime Interna- 
tional Law, that " This work, although not by a British 
author, was certainly, at the date of its publication, the 
most able and scientific Treatise on International Law, 
which had appeared in the English language." It is 
admitted that the arrangement is superior to that of 
Martens, Chitty, Schmalz, or Kluber. 

It cannot be disguised, however, that both of his 
works, in this department, are remarkable rather for 
their careful statement and arrangement of the subject, 
than for that elegance, or glow, or freedom of discus- 
sion, by which the reader is carried captive. It will 
not be questioned that his Etements afford the best view, 
which has yet been presented, of the Law of Nations, 
as practically illustrated in the adjudged cases of Eng- 
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land and the United States, and in rec^it diplomacy. 
But we miss in them the fulloefls and varie^ <^ 
illustration which characterize some of the eariier 
writers, and especially that genial sentiment which in- 
terests us so warmly in Vattel. The History^ which 
firet appeared in French^ is not less important than the 
Elements, Here the field is more clearly his awn. 
This work supplies a place never before filled in the 
literature of the English language, if it had been in 
that of any language. To all students of jurisprudence 
— nay more, to all students of history, who ascend 
above the descriptions of wars and battles, to the grand 
principles, which in a certain sense are at once the 
parents and the offspring of events — this view of the 
Progress of the Law of Nations will be an important 
guide. 

Had Mr. Wheaton's life been longer spared, he would 
have found it his province, in the discharge of his 
lecently assumed office as Lecturer on the Civil [Ro- 
man] and International Law at Harvard University, to 
survey again the wide field of the Law of Nations. 
What further harvests he might then have gathered, it 
is impossible now to estimate. He never entered upon 
these labors. The reaper was removed, before he 
began to use his sickle. 

Such was his life, — passed not without well deserved 
honor at home and abroad. In those two great depart- 
ments of labor, history, and the Law of Nations, he is 
among the American pioneers. Through him, the 
literature and jurisprudence of our country have been 
commended in foreign lands ; 

Fluminaque in fontes cursa reditnra supino. 
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Others may have done better in the higjh art of history ; 
but no American historian has, like him, achieved f^uro- 
pean eminence as a writer on the Law of Nations ; nor 
has any other American writer on the last great theme 
been recognized abroad as an historian. He was a 
member of the Institute of France ; and I cannot for- 
get, that, at the time of his admission, the question — so 
honorable to the double fame of Mr. Wheaton — was 
entertained, by the late Baron Degerando, the Jurist and 
philanthropist, whether he should more properly be 
received into the section of History or of Jurisprudence. 
To the latter he was finally attached. Prescott and 
Bancroft belong to the former. 

It is, however, as an expounder of the Puhlic Inter- 
national Law that his name will be most widely cher- 
ished. 'In the progress of Christian civilization, many 
of the rules, now sustained by learned subtlety or un- 
questioning submission — shaping the public relations 
of States — may pass away. The Institution of War, 
with its complex code, now sanctioned and legalized by 
nations, as a proper mode of adjusting their disputes, 
may yield to some less questionable Arbitrament But 
a profound interest will always attach to the writings 
of those great masters who have striven to explain, to 
advance, and to refine that system, which, though in- 
complete, has helped to constrain in the bonds of Peace 
the wide Christian Commonwealth. Among these, Mr. 
Wheaton's place is conspicuous. His name is already 
inscribed on the same table with that of Grotius, Pufien* 
dorf, and Vattel. 

It were wrong to close this imperfect tribute, without 
a renewed testimony to the purity of his life. From 
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youth to age his career was marked by integrity, 
temperance, frugality, modesty, industry. His quiet 
unostentatious manners were the fit companions of his 
virtues. His countenance, which is admirably pre- 
served in the portrait by Healy, wore the expression of 
thoughtfulness and repose. Nor station, nor fame made 
him proud. He stood with serene simplicity in the 
presence of kings. In the social circle, when he spoke, 
all drew near to listen — sure that, what he said would 
be wise, tolerant, and kind. 



END OF VOLUME 11. 
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